Company : Sol Infotech Pvt. Ltd.

C O U rtm KUtCheggy Website : www.courtkutchehry.com

Goa Municipalities Act, 1968

16 of 1968

CONTENTS

CHAPTER 1 :- Preliminary

1. Short Title, Extent And Commencement
2. Definitions

CHAPTER 2 :- Municipal Councils

3. Areas To Be Declared As Municipal Areas

Classification Of Municipal Areas

Effect Of Reclassification Of A Municipal Area

Alteration Of The Limits Of A Municipal Area

Municipal Authorities Charged With Execution Of The Act
Establishment And Incorporation Of Councils

. Composition Of Councils

9A. Right Of Member Of The Legislative Assembely To Associate At
The Meeting

10. Division Of Municipal Arealnto Wards And Reservation Of
Wards For Women, 48[Scheduled Castes, Scheduled Tribes And

Other Backward Class

10A. Election Of Councils

11. List Of Voters

12. Right To Vote

13. Manner Of Voting

14. Other Restrictions On Voting

15. Qualifications For Candidates

16. Disqualifications For Becoming A Councillor

17. Director To Decide The Question Of Disqualification
18. Power To Make Rules Regulating Elections

19. Failure To Elect

20. Declaration Of Results Of Election

21. Omitted

22. Disputes In Respect Of Election, 77[ ] Of Councillors

23. Corrupt Practices
24. Prohibition Of Public Meetings On The Election Day

25. Disturbances At Election Meeting

26. Prohibition Of Canvassing In Or Near Polling Stations

27. Penalty For Disorderly Conduct In Or Near Polling Stations

28. Penalty For Misconduct At Polling Station

29. Penalty For Illegal Hiring Or Procuring Of Conveyances At
Election

OoONO U A




30. Maintenance Of Secrecy Of Voting
31. Officers, Etc. At Election Not To Act For Candidates Or To

Influence Voting

32. Breaches Of Official Duty In Connection With Election
33. Removal Of Ballot Papers From Polling Station To Be An Offence

34. Other Electoral Offences And Penalties Therefor

35. Prosecution Regarding Certain Offences

36. Requisitioning Of Premises, Vehicles, Etc., For Election
37. Payment Of Compensation

38. Power To Obtain Information

39. Eviction From Requisitioned Premises
40. No Civil Court To Have Jurisdiction

41. Release Of Premises From Requisition

42. Term Of Office Of Councillors

43. Resignation Of Councillors

44, Liability Of Councillors To Removal From Office

4 5. Resignation Not To Affect Subsequent Disqualification Of A
Councillor

46. Disqualification Of Councillor During His Term Of Office

47. Special Provisions Regarding Disqualification For Failure To Pay
Taxes Due To The Council

48. Section 47 Not To Affect Councils Other Powers For Recovery Of
Taxes

49, Councillor To Vacate All Offices If He Ceases To Be Councillor

50. Casual Vacancies How To Be Filled Up

CHAPTER 3 :-Duties and Functions of the Council and the
Municipal Executive

51. Duties And Functions Of The Council

52. Chairperson] And 120[Vice-Chairperson

53. Term Of Office Of 145[Chairperson] And 146[Vice-Chairperson]
54. Resignation Of Chairperson

55. Resignation Of 150[Vice-Chairperson]

56. Removal Of 152[Chairperson] And 153[Vice-Chairperson]

57. Consequences Of Absence Of 176[Chairperson] Or 177[Vice-
Chairperson] Without Leave

58. Chairperson] Or 198[Vice-Chairperson] To Hand Over Charge
59. Functions Of 227[Chairperson]

60. Functions Of 232 [Vice-Chairperson]

61. Simultaneous Vacancy In The Office Of 243[Chairperson] And
244[Vice--Chairperson]

61A. Disqualification Of Chairperson And Vice-Chairperson

62. Honorarium Or Allowances To 250[Chairperson] And Members
Of Council

63. Standing And Subjects Committees For All Classes Of Councils
64. Constitution Of Standing Committee Of Councils

65. Section 65

66. Term Of Office Of Chairman And Members Of Standing And

Subjects Committees




67. Vacancies In The Committees Of The Council

68. Functions And Power Of Standing Committees And Subjects
Committees

69.Limits Of Powers Of Committees In Respect Of Financial
Sanction

70. Subordination Of Committees To Council

CHAPTER 4 :- Director of Urban Development

71. Appointment Of Director Of Urban Development And His Powers

CHAPTER 5 :- Provisions regarding Officers and Servants

72. Appointment Of Chief Officer, Engineer, Water Works Engineer,
Health Officer, Auditor And Certain Other Officers 270[Or Servants
Of The Council

73. Appointment Of Other Officers And Servants

74. Powers And Duties Of Chief Officer

75. Powers And Duties Of Other Officers And Servants

76. Punishment Of Officers And Servants

77. Bye-Laws To Be Made Regulating Certain Conditions Of Service
CHAPTER 6 :- Conduct of Business

78. Provision In Regard To Meetings Of Council

79. Meetings Of Committees

80. Chief Officer To Be Present At Every Meeting Of The Council
And If Required At A Meeting Of A Committee, But Not To Vote Or
Make Any Proposition

81. Power Of Council Or Committee To Require Information,
Document, Etc., From Chief Officer

82. Joint Committees Of Local Bodies

83. Acts And Proceedings Of Council And Committees Not Vitiated
By Disqualifications, Etc., Of Members Thereof

CHAPTER 7 :- Municipal Property, Funds, Contracts and Liabilities

84. Power To Acquire And Hold Property

85. Decision Of Claims To Property By Or Against The Council

86. Municipal Fund

87. Constitution Of Salary Reserve Fund

88. Provisions Regarding Transfer Of Municipal Property

89. Provisions Relating To Contracts And Tenders

90. Bar Against Officers, And Servants Being Interested In Contract
91. Penalty To Councillors, Officers And Servants For Improper
Interest In Contracts, Etc

9 2. Liability Of Councillors, Officers And Servants For Loss, Or
Damage

9 3. Application Of Municipal Property And Funds Within And
Without The Municipal Area

94. Special Provision Regarding Loan Of Fire Fighting Equipment,
Etc




95. Depositing Or Investing Of Surplus Funds Of A Council
96. Power Of Council To Compromise Suits

CHAPTER 8 :- Budget and Accounts

97. Budget
98. Municipal Accounts

99, Publication Of Accounts
100. Audit Of Accounts

CHAPTER 9 :- Municipal Taxation

101. Imposition Of Compulsory Taxes

102.LossOf Income From Tax Due To Exemption To Be
Reimbursed By Government

103. Provision For Exempting C Class Councils From Levying Certain
Taxes Temporarily

104. Other Taxes Which Council May Impose

105. Procedure Preliminary To Imposing Tax Under Section 104
106. Discretionary Tax When Sanctioned Not To Be Abolished
Without Previous Sanction Of Government

107. Local Publication Of Bye-Laws Relating To Taxes, With Notice
108. Council May Vary Rates Of Tax Within Prescribed Limits

109. Appointment Of Authorised Valuation Officer

110. Rateable Value How To Be Determined

111. Preparation Of Assessment List
112. Person Primarily Liable For A Property Tax How To Be

Designated If His Name Cannot Be Ascertained

113. Authorised Valuation Officer To Check Assessment

114. Publication Of Notice Of Assessment List

115. Public Notice Of Time Fixed For Lodging Objections

116. Objection How To Be Dealt With

117. Authentication Of List Of Assessment

118. Authentic List How Far Conclusive

119. Amendment Of Assessment List

120. Reassessment To Be Done After Every Four Years

121. Primary Responsibility For Property Taxes On Whom To Rest
122. When Occupiers May Be Held Liable For Payment Of Property
Taxes

123.Partial Remission In Respect Of Property Remaining
Unoccupied

124. When Building Or Land Deemed To Be Productive Of Rent

125. Parties To Transfer Of Property To Give Notice Of Transfer

126. Form Of Notice

127.1 n Absence Of Notice, Liability To Taxes To Continue On
Original Holder

128. Power To Fix Special Rate In Lieu Of Special Sanitary Tax

129. Recovery Of Sums Claimed Under The Last Two Preceding
Sections

130. Council May Sell Surplus Water For Use Outside Municipal Area
131. Octroi Limits




132. Power To Examine Articles Liable To Octroi

133. Presentation Of Bills For Octroi

134. Penalty For Evasion Of Octroi

135. Tables Of Tolls To Be Shown On Demand

136. Power To Seize Vehicle Or Animal Or Goods For Non-Payment

Of Octroi Or Toll And To Dispose Of Seized Property
137. Power To Keep Account Current

138. Joint Collection Of Octroi By Agreement How Made
139. Farming Of Tools

140. Power To Compound Tax On Vehicles Or Animals

141. Assessment Not Invalid For Defect Of Form

142. Power Of Government To Require Councils To Impose Taxes
142A. Assignment Of Certain Taxes, Etc

143. Fees May Be Charged For Certain Licences, Permission, Etc
143A. Finance Commission

CHAPTER 10 :- Recovery of Municipal Claims

144. Mode Of Recovery Of Any Money Claimable Under This Act

145. Presentation Of Bill For Sums Due To Council And Discount For
Prompt Payment

146. When Notice Of Demand Issued

147. When Warrant May Issue

148. To Whom Warrant Addressed

149. Power Of Entry By Force Ander Special Order

150. Warrant How To Be Executed

151. Sale Of Property Distrained Or Attached; Application Of
Proceeds Of Sale

152. Surplus, If Any, How Dealt With

153. Sale Outside Municipal Area

154. Fees And Costs Chargeable

155. Summary Proceedings May Be Taken Against Person About To

Leave Municipal Area
156. Sales In Other Cases By Whom To Be Ordered And The

Manner Of Making And Confirming Them

157. Liability Of Lands, Buildings, Etc. For Taxes

158. Receipts To Be Given For All Payments

159. Certain Amounts To Be Recovered As Arrears Of Land Revenue
160. Stay Orders On Warrants By Whom To Be Issued
161. Interest Payable On Dues For Taxes

162. Power To Write Off

163. Appointment Of Recovery Officer

164. Appeals To Magistrates

165. Procedure In Appeal

166. Revision By Court

167. Bar Of Other Proceedings

CHAPTER 11 :- Streets and Open Spaces

168. Powers In Respect Of Public Streets
169. Powers To Declare Any Street A Public Street, Subject To




Objections By Owners
170. Power To Require Repair, Etc. Of Private Streets And To

Declare Them As Public Streets

171. Regular Line Of A Public Street

172. Setting Back Projecting Buildings

173. Setting Forward To Regular Line Of Street

174 . Surface Projections, Obstructions And Encroachments In
Respect Of Public Streets

175. Prohibition Of Projections Other Than Surface Projections Upon
Streets, Etc

176. Projections, Encroachment, Etc., In Public Places And Open
Spaces Whether Vesting In Council Or Not

177. Power To Require Boundary Walls, Hedges, Etc., To Be
Constructed Or Removed

178. New Private Streets

179. Troughs And Pipes For Rain Water
180. Naming And Numbering Streets And Numbering Of Premises

181. Displacing Pavements, Etc
182. Prohibition Of Sale Of Articles In Public Streets, Without

Licence
183. Prohibition Of Plying Hand-Carts Without Licence

CHAPTER 12 :- Control over Buildings

184. Notice Of Construction Of Building
184A. Power To Seal Unauthorized Constructions

184B. Appellate Tribunal

184C. Procedure Of The Appellate Tribunal

184D. Appeal Against Order Of Appellate Tribunal
184E. Bar Of Jurisdiction Of Civil Courts

184F. Preparation Of Development Plan
185. Powers Of Chief Officer And Council To Refuse Permission

186. Level Of Buildings

187. Roofs And External Walls Of Buildings Not To Be Made Of
Inflammable Materials

188. Completion Certificate, Permission To Occupy Or Use

189. Building For Human Habitation Not To Be Used As Godown,
Etc. And Vice Versa

190. Removal Of Buildings, Structures, Etc., Which Are In Ruins Or
Likely To Fall

191. Penalty For Defacing Building, Etc

192. Fixing Of Lamps, Brackets, Etc., To Houses

193. Regulation Of Huts

194. Improvement Of Huts

CHAPTER 13 :- Drainage

195. Municipal Control Over Drainage

196. Power Of Making And Repairing Drains

197. Power To Require Sufficient Drainage Of Houses
198. New Building Not To Be Erected Without Drains




199. Powers Of Owners And Occupiers Of Buildings Or Lands To
Drain Into Municipal Drains

200. Right To Carry Drain Through Land Or Into Drain Belonging To
Other Persons

201. Rights Of Owner Of LandThrough Which Drain Is Carried In
Regard To Subsequent Building Thereon

202. Provision Of Privies, Etc

203. Power To Require Owners To Keep Drains, Etc., In Proper
Order; Or To Demolish Or Close A Privy Or Cess-Pool

204. Power To Close Private Drains And Cesspools

205. Encroachment On Municipal Drains

206. Power In Respect Of Drains, Etc., Unauthorisedly Constructed,
Re-Built Or Unstopped

207. Inspection Of Drains, Etc

208. Council May Execute Certain Works Without Option To Person
Concerned Of Executing The Same

209. Pipes, Etc. Constructed By Council To Be Municipal Property

CHAPTER 14 :- Water Supply

210. Prohibition Of Certain Acts Affecting The Municipal Water Works
211. Prohibition Of Wilful Or Neglectful Acts Relating To Water
Works

212. Prohibition Of Constructing Drains, Etc. Near Sources Of Water

Supply
213. Power Of Carrying Water Mains

214. Power To Require Water Supply To Be Taken
215. Powers And Duties With Regards To Dangerous, Stagnant Or

Insanitary Sources Of Water Supply
216. Power To Regulate Bathing And Washing Places
217. Digging Of Wells, Etc., Without Permission Prohibited

CHAPTER 15 :- Public Safety and Conveniences

218. Fencing And Lighting During Repairs, Etc

219. Dangerous Quarrying

220. Hoards To Be Set Up During Repairs, Etc

221. Power To Require Precaution In Place Of Public Entertainments
222. Powers For Suppression Of Fires

CHAPTER 16 :- Nuisances

223. Depositing Dust, Etc., Committing Nuisance

224. Discharging Sewage, Etc
225. Non-Removal Of Filth, Etc

226. Removal Of Night-Sail

227. Using Offensive Manure, Etc
228. Abatement Of Nuisance From Wells, Etc

229. Buildings Or Rooms In Buildings Unfit For Human Habitation
230. Filthy Buildings, Etc

CHAPTER 17 :- Prevention and Control of Dangerous Diseases




231. Dangerous Diseases
232. Power To Prohibit Use Of Public Conveyances For Carriage Of

Persons Suffering From Dangerous Diseases

233. Restrictions On Persons Suffering From Dangerous Diseases
234. Control And Prevention Of Dangerous Diseases

235. Information To Be Given To Chief Officer Or Health Officer
About Incidence Of Dangerous Diseases

236. Power Of Entry Into Places Where Cases Of Dangerous Disease
Suspected

237. Chief Officer Or Health Officer May Direct Owner Or Occupier
To Take Certain Precautionary Measures And In Default, Carry Out
The Same

238. Prohibition Of Use Of Water Likely To Spread Dangerous
Diseases

239. Additional Powers Of Council On Threatened Outbreak Of
Dangerous Disease

240. Penalty For Contravention Of Provisions Relating Ito
Dangerous Diseases

241. Payment Of Compensation

242. Diseases Among Animals

243. Proceedings To Abate Over-Crowding Of Interiors Of Buildings
244. Withdrawal And Modification Of Powers And Orders Under This
Chapter

245. Special Powers In Respect Of Overcrowding Area

CHAPTER 18 :- Disposal of Dead Bodies and Carcasses of Animals

246. Council To Provide Or Permit Burning And Burial Grounds

247. Closing Of Places For Disposal Of Dead

248. Acts Prohibited In Connection With Disposal Of Dead
249. Certificate For Disposal Of The Dead

250. Disposal Of Dead Animals

CHAPTER 19 :=-Markets, Slaughter-Houses, Trades and
Occupations

251.Power To Provide And Maintain Municipal Markets And

Slaughter-Houses

252. Private Markets, Etc., Not To Be Held Without Licence

253. Slaughter-Houses, Etc., Beyond Municipal Area

254. Restriction On Slaughter Of Animals For Sale

255. Provisions For Requiring Private Market Buildings And
Slaughter-Houses To Be Properly Paved And Drained

256. Provisions Regarding Approaches And Environs Of Private
Markets

257. Levy Of Stallages, Rents And Fees

258. Farming Of Market And Slaughter-House Rents

259. Control On Preparation Of Food, Eating Houses, Hotels,

Lodging Houses, Etc
260. Control On Dairies AndBusiness In Milk, Milk Products And




Sweet-Meats
261. Control Of Stables

262. N o Separate Licence Necessary If One Is Obtained Under
Prevention Of Food Adulteration Law

263. Factory, Etc., Not To Be Established Without Licence
264. Prohibition Of Use Of Steam Whistles, Etc

265. Certain Other Trades And Occupations Not To Be Carried On
Without Licence

266. Certain Articles Not To Be Kept Without Licence

CHAPTER 20 :-Cattle Pounds and Other Provisions Relating to
Animals

267. Cattle-Trespass Act To Cease To Apply To Municipal Areas

268. Power To Establish Cattle-Pounds And Appoint Pound-Keepers
269. Duties Of Pound-Keepers

270. Impounding Cattle

271. Delivery Of Cattle Claimed

272. Security In Respect Of Impounded Cattle

273. Sale Of Cattle Not Claimed

274. Pound-Fees And Expenses Chargeable To Be Fixed

275. Complaints Of Illegal Seizure Or Detention

276. Penalty For Allowing Cattle To Stray In Street Or To Trespass
Upon Private Or Public Property

277. Tethering Cattle, Etc

278. Provision As To Dogs

279. Provisions As To Keeping Of Pigs

280. Feeding Animals On Filth Prohibited

CHAPTER 21 :- Prosecutions, Suits and Powers of Police

281. Provisions As Respects Institution, Compounding, Etc., Of
Criminal Actions

282. Distress Lawful Though Defective In Form

283. Damage To Municipal Property How Made Good

284. General Penalty
285. Minimum Penalty For Offences Under This Act

286. Power To Institute, Defend Suits, Etc
287. Councillors, Officers, Servants, Etc., To Be Public Servants

288. Bar Of Suits Against Council, Its Officers, Servants, Etc., For
Acts Done In Good Faith

289. Limitation Of Suits Against Council, Its Committees, Officers
And Servants For Acts Done In Pursuance Or Execution Of This Act

290. Powers Of Police Officers
290A. Certain Offences To Be Cognizable

CHAPTER 22 :- Control

291. Power Of Inspection And Supervision
292. Power To Call For Returns And Reports
293. Powers To Suspend Execution Or Orders And Resolutions Of




Council On Certain Grounds

294. Extraordinary Powers Of Execution Of Certain Works In Case
Of Emergency

295.Power Of Director To Prevent Extravagance In The
Employment Of Establishment

296. Inquiry Into Municipal Matters By Government
297. Power Of Director To Enforce Performance Of Duties

298. PowerTo Appoint Municipal Administrator In Certain
Circumstances

299. Powers Of Municipal Administrator

300. Review Of Municipal Administrators Work By Director And If
Necessary Dissolution Of Council

301. Consequences Of Dissolution

302. Re-Establishment Of Council After Dissolution

302A. Duration Of Council Constituted Upon Dissolution

303. Revisional Powers Of Government

304. Governments Powers To Enforce Its Orders

305. Powers Of Review

CHAPTER 23 :- Rules and Bye-laws

306. Power Of Government To Make Rules

307. Power Of Councils To Make Bye-Laws

308. Power To Make And Enforce Acceptance Of Model Bye-Laws
309. Copies Of Act, Rules And Bye-Laws To Be Made Available At
Councils Office For Public Inspection And For Sale

CHAPTER 24 :-Service of Notices, Execution of Works on Default
and Compensation

310. Service Of Notices, Etc., Addressed To Individuals

311. Publication Of Public And General Notices

312. Reasonable Time To Be Fixed When No Time Fixed Under The
Act For Any Requisition

313. Council In Default Of Owner OrOccupier May Execute Works
And Recover Expenses

314. Proceedings, If Any Occupier Opposes The Execution Of The
Act

315. Determination Of Damages, Compensation, Etc

316. Costs Or Expenses How Determined And Recovered

CHAPTER 25 :- Miscellaneous

317. Informalities And Errors In Assessment Etc., Not To Be Deemed
To Invalidate Such Assessment, Etc

318. Entry For Purposes Of The Act

319. Chief Officer May Authorise Any Person To Enter Upon
Adjoining Premises

320. Power Of Chief Officer To Call For Information As To
Ownership Of Any Property

321. Power Of Collector To Recover Record And Money




322. Power To Grant Expost Facto Sanction
322A. Powers For Preparation Of Plans Etc

322B. Constitution Of Development Committee

323.General Provisions Regarding Grant, Suspension Or
Withdrawal Of Licences And Written Permission And Levy Of Fees,
Etc

324. Power To Order Closure Of Place

325. Power Of Govt. To Make Suitable Provisions By Order When A

Municipal Area Is Created Or Altered
326. Abolition Of Municipalities

CHAPTER 26 :- Repeals and Transitory Provisions

327. Repeal

328. Interpretation
329. Special Provisions Regarding The Term Of Councillors Of

Existing Council Whose Term Is Due To Expire

330. Consequences Of Replacement Of Existing Councils

331. Pensions Relating To Officers And Servants

332. Obligation To Carry Out Certain Duties And Functions Of
Existing Councils

333. Section 333

334. Power To Remove Difficulty

SCHEDULE 1 :- SCHEDULE 1
SCHEDULE 2 :- SCHEDULE II

SCHEDULE 3 :- SCHEDULE III

SCHEDULE 4 :- SCHEDULE IV

SCHEDULE 5 :- SCHEDULE V

SCHEDULE 6 :- SCHEDULE VI

SCHEDULE 7 :- Schedule VII

SCHEDULE 8 :- SCHEDULE VIII

SCHEDULE 9 :- SCHEDULE IX
SCHEDULE 10 :- SCHEDULE X
Goa Municipalities Act, 1968
16 of 1968

An Act to consolidate and amend the law relating to municipalities
in the 2 [State of Goa]. Whereas it isexpedient to provide a
municipal pattern in consonance with the one in force in the rest of
the country for the constitution, administration and powers of



municipalities in the 3[State of Goa] 4[ ] and to make better
provision therefore; Be it enacted by the Legislative Assembly of
Goa, Daman and Diu in the Nineteenth Year of the Republic of
India as follows:-

CHAPTER 1 Preliminary

1. Short Title, Extent And Commencement :-

(1) This Act may be called the Goa 5[ ] Municipalities Act, 1968.

(2) It extends to the whole of the 6[State of Goa.]

(3) This section shall come into force at once; and the remaining
provisions of this Act shall come into force in such area and on such
date as the Government may, by notification in the Official Gazette,
appoint; and different dates may be appointed for different
provisions thereof and for different areas.

2. Definitions :-

In this Act, unless the context otherwise requires,-

(1) "Administrative Tribunal" means the Administrative Tribunal
constituted under the Goa, 7[ ] Administrative Tribunal Act, 1965;
8[(1A) "Appellate Tribunal" means as Appellate Tribunal constituted
under section 184 B.]

(2) "appointed day", in relation to an area, means the date on
which the relevant provisions of this Act come into force in that
area;

(3) "building" includes a house, out-house, stable, shed, hut and
other enclosure or structure, whether of masonry, bricks, wood,
mud, metal or any other material whatever, whether used as a
human dwelling or otherwise, and also includes verandahs, fixed
platforms, plinths, door steps, walls, (including coumpound walls)
and fencing and the like;

(4) "bye-law" means a bye-law made or deemed to be made by the
Council under this Act;

(5) "Cess-pool" includes a tank for the reception or disposal of foul
matter from buildings;

[(5a) "Chairperson” and "Vice-Chairperson" means Chairperson and
Vice- Chairperson of the Council as the case may be;]

(6) "Chief Officer" means the person appointed or deemed to be
appointed under this Act to be the Chief Officer of a municipal area;
(7) 10["Collector" means the Collector of North Goa District and
that of South Goa District and also includes the Additional Collector
of North Goa District and South Goa District, respectively;]

(8) "Council" means a Municipal Council constituted or deemed to



be constituted under this Act for a municipal area;

(9) "Councillor™ means a person who is duly elected 11[ ] as a
member of the Council;

(10) "dairy" includes any farm, cattle-shed, cow- house, milk-store,
milk-shop or other place from which milk is supplied far sale, or in
which milk is kept for purposes of sale or manufactured into butter,
ghee, cheese, curds, dried, sterilized or condensed or toned milk,
but does not include-

(A) a shop or other place in which milk is sold for consumption on
the premises only, or

(B) a shop or other place from which milk is sold or supplied in
hermetically closed and unopened receptacles in the same original
condition in which it was first received in such shop or other place;
12[(10a) "Development Committee” means the Development
Committee constituted under section 322 B;]

(11) 13["Director" means the person appointed by the Government
to be the Director of Urban Development];

14[(11a) District means a district in the State of Goa;]

(12) "drain" includes a sewer, tunnel, pipe, ditch, gutter or channel
and any cistern, flush-tank, septic tank, or other device for carrying
off or treating sewage, offensive matter, polluted water, sullage,
waste water, rain water or sub-soil water and any culvert,
ventilation shaft or pipe or other appliance or fitting connected
therewith, and any ejectors, compressed air mains, sealed sewage
mains and special machinery or apparatus for raising, collecting,
expelling or removing sewage or offensive matter from any place;
(13) "eating house" means any premises to which the public or any
section of the public are admitted and where any kind of food is
prepared or supplied for consumption on the premises or elsewhere
for the profit or gain of any person owning or having an interest in
or managing such premises;

(14) "election" means an election to a Council, and includes a bye-
election;

(15) "factory" means a factory as defined in the Factories Act,
1948; LXIII of 1948.

(16) "filth" includes sewage, night-soil and all offensive matter;
(17) "food" includes every article. used as food or drink for human
consumption other than drugs or water, and any article which
ordinarily enters into or is used in the composition or preparation of
human food, and also includes confectionary, flavouring and
coloring matters and spices and condiments;

(18) "goods" includes animals;



(19) "Government" means the Government of Goa 15[ ];

(20) "house-drain" means any drain of, and used for the drainage
of, one or more buildings or premises and made merely for the
purpose of communicating therefrom with a municipal drain;

(21) "house-gully" or "service passage," means a passage or strip
of land constructed, set apart or utilized for the purpose of serving
as a drain or of affording access to a privy, urinal, cesspool or other
receptacle for filthy or polluted matter, to servants of the Council or
to persons employed in the cleansing thereof or in the removal of
such matter there from;

(22) "land" includes land which is being built upon or is built upon
or covered with water, benefits to arise out of land, things attached
to the earth or permanently fastened to anything attached to the
earth and rights created by legislative enactment over any street;
(23) "local authority" means a municipality or village panchayat, as
the case may be, constituted under any law for the time being in
force in the 16[State of Goa];

(24) "lodging house" means a building or part of a building where
lodging with or without board or other service is provided for a
monetary consideration, and includes a lodging house for pilgrims
whether lodging is provided foror without any monetary
consideration;

(25) "market" includes any place where persons assemble for the
sale of, or for the purpose of exposing for sale, live-stock or food
for live-stock or meat, fish, fruit, vegetables, drinks, animals
intended for human food or any other articles of human food
whatsoever with or without the consent of the owner of such place,
notwithstanding that there may be no common regulation of the
concourse of buyers and sellers and whether or not any control is
exercised over the business of or the persons frequenting the
market by the owner of the place or any other person;

(26) "milk" includes cream, skimmed milk, separated milk and
condensed, sterilized, desiccated or toned milk;

(27) "municipal area" means any local area declared or deemed to
be declared as municipal area by or under this Act;

(28) "municipal market" or "municipal slaughter-house" means a
market or a slaughter-house, as the case may be, which belongs to
or is maintained by the Council;

(29) "nuisance" includes any act, omission, place or thing which
causes or is likely to cause injury, danger, annoyance or offence to
the sense of sight, smell or hearing or which is or may be
dangerous to life or injurious to health or property;



(30) "occupier" includes-

(a) any person who for the time being is paying or is liable to pay
to the owner the rent or any portion of the rent of the land or
building in respect of which such rent is paid or is payable,

(b) an owner living in or otherwise using his land or building,

(c) a rent-free tenant,

(d) a licensee in occupation of any land, or building, and

(e) any person who is liable to pay to the owner damages for the
use and occupation of any land or building;

(31) "octroi" means a tax on the entry of goods into a municipal
area for consumption, use or sale therein;

(32) "offensive matter" includes animal carcasses, dung, dirt and
putrid or putrifying substances other than sewage;

(33) "officer or servant of the Council" means an officer or servant
17[appointed by the Government or the Council] or any other
competent authority subordinate to it, and includes any
Government Officer or servant, who is for the time being serving
under the, Council 18[and the classification of posts of officers or
servants of Council as Group A, Group B, Group C and Group D
posts will have the meaning as assighed by the Government for
equivalent posts in Government Departments];

(34) "official year" or "financial year" means the year commencing
on the first day of April;

(35) "owner" means,-

(a) when used with reference to any premises, the person who
receives the rent of the said premises, or who would be entitled to
receive the rent thereof if the premises were let, and includes -

(i) an agent or trustee who receives such rent on account of the
owner;

(ii) an agent or trustee who receives the rent of, or is entrusted
with or concerned for, any premises devoted to religious for
charitable purposes;

(iii) a receiver, sequestrator or manager appointed by any Court of
competent jurisdiction to have the charge of, or to exercise the
rights of an owner of, the said premises; and

(iv) a mortgagee-in-possession; and

(b) when used with reference to any animal, vehicle or boat,
includes the person for the time being in charge of the animal,
vehicle or boat;

19[(36) "population" means the population as ascertained at the
last preceding Census of which the relevant figures have been
published, but where figures of Census are not available, the



population shall be ascertained from other relevant authenticated
records maintained by the Government.]

(37) "premises" includes messages, buildings and lands of any
tenure, whether open or enclosed, whether built on or not and
whether public or private;

(38) "prescribed" means prescribed by rules; 20 (39) [ ]

(40) "private market" means a market which is not a municipal
market, but does not include a market established for the purposes
of any law for the time being in force regulating the marketing of
agricultural and other produce in such markets;

(41) "private slaughter-house" means a slaughter-house which is
not a municipal slaughter-house;

(42) "private street" means a street which is not a public street;
(43) "privy" means a place set apart for defecating or urinating or
both, together with the structure comprising such place, the
receptacle therein for human excreta and the fittings and
apparatus, if any, connected therewith, and includes a closet of the
dry type, and aqua privy, a latrine and a urinal;

(44) "public place" includes any public park or garden or any
ground to which the public have or are permitted to have access;
(45) "public securities" means-

( a) securities of the Central Government and of any State
Government;

(b) securities, stocks, debentures or shares the interest whereon
has been guaranteed by the Central or State Government;

(c) debentures or other securities for money issued by or on behalf
of any local authority in exercise of powers conferred by any
enactment for the time being in force in any part of the territory of
India; or

( d ) securities expressly authorized by an order which the
Government makes in this behalf;

(46) "public street" means any street-

(a) over which the public have a right of way;

(b) heretofore levelled, paved, metalled, channeled, sewered, or
repaired out of municipal or other public funds; or

(c) which under the provisions of this Act becomes, or is declared, a
public street;

(47) "rubbis" includes dust, ashes, broken bricks, mortar, broken
glass, garden or stable refuse and refuse of any kind which is not
offensive matter or sewage;

(48) "Rules" means rules made by the Government under this Act;
(49) "Scheduled Castes" means such castes, races or tribes or parts



of, or groups within, such castes, races or tribes as are deemed to
b e Scheduled Castes in relation to the 21[State of Goa] under
article 341 of the Constitution of India;

(50) "Scheduled Tribes" means such tribes or tribal communities or
parts of, or groups within, such tribes or tribal communities, as are
deemed to be Scheduled Tribes in relation to the 22[State of Goa]
under article 342 of the Constitution of India;

(51) sewage" means night-soil and other contents of water closets,
latrines, privies, urinals, cesspools or drains and polluted water
from sinks, bath-rooms, stables, cattlesheds and other like places,
and includes trade effluent and discharges from manufactories of all
kinds;

23[(51a) "State" means the State of Goa]

24[(51b) State Election Commission means the State Election
Commission constituted under the section 237 of the Goa
Panchayat Raj Act, 1994 ( Goa Act 14 of 1994 ).]

(52) "street" means any road, foot-way, square, court-alley, or
passage, accessible whether permanently or temporarily to the
public, whether a thoroughfare or not; and shall include every
vacant space, notwithstanding that it may be private property and
partly or wholly obstructed by any gate, post, chain or other
barrier, if houses, shops or other buildings abut thereon and if it is
used by any persons as a means of access to or from any public
place or thoroughfare, whether such persons be occupiers of such
buildings or not, but shall not include any part of such space which
the occupier of any such building has a right at all hours to prevent
all other persons from using as aforesaid;

(53) 25["total number of Councillors”, in relation to a Council,
means the total nhumber of elected councillors ]

(54) 26[ ]

(55) "vehicle" includes a carriage, cart, van, dray, truck, hand-cart,
bicycle, tricycle, motor-car, and every wheeled conveyance which is
used or is capable of being used on a street;

27[(55a) "Ward" mean the territorial constituency of the municipal
area; |

(56) "water closet" means a closet which has a separate fixed
receptacle connected to a drainage system and separate provision
for flushing from a supply of clean water either by the operation of
mechanism or by automatic action;

(57) "water-connection" includes-

(a) any tank, cistern, hydrant, stand-pipe, meter or tap situated on
a private property and connected with a water-main or pipe



belonging to the Council; and

(b) the water-pipe connecting such tank, cistern, hydrant, stand-
pipe, meter or tap with such water-main or pipe;

(58) "water work" includes a lake, stream, spring, well, pump,
reservoir, cistern, tank, duct, whether covered or open, sluice,
main-pipe, culvert, engine, water truck, hydrant, stand-pipe,
conduit, and machinery, land, building or thing for supplying or
used for supplying water or for protecting sources of water supply.

CHAPTER 2 Municipal Councils

3. Areas To Be Declared As Municipal Areas :-

(1) After making such enquiries as it deems fit, the Government
may, by notification in the Official Gazette, declare any local area to
be a municipal area.

(2) Every notification issued under sub-section (1) shall define the
limits of the municipal area to which it relates and such area, shall
be called "the ..... municipal area".

(3) Before the publication of a notification under sub-section (1),
the Government shall cause to be published in the Official Gazette
and also in at least one newspaper circulating in the area to be
specified in the notification, a proclamation announcing the
intention of the Government to issue such notification, and inviting
all persons who entertain any objection to the said proposal to
submit the same in writing with the reasons therefor to the
28[Director] within two months from the date of the publication of
the proclamation in the Official Gazette.

(4) The 29[Director] shall, with all reasonable despatch, forward
any objection so submitted to the Government.

(5) No such notification as aforesaid shall be issued by the
Government unless the objections, if any, so submitted are in its
opinion insufficient or invalid.

4. Classification Of Municipal Areas :-

(1) Every municipal area shall be classified by the Government as A
Class, B Class or CClass, on the basis of the population thereof, as
specified below:-

A municipal area-

(a) with a population of more than 50,000 shall bea A Class
municipal area;

(b) with a population of more than 10,000 but not more than



50,000 shall be a B Class municipal area; and

(c) with a population of 10,000 or less shall be a C Class municipal
area.

(2) Notwithstanding anything contained in sub-section (1), there
shall come into existence on and from the appointed day Municipal
Councils as shown in column 3 of Schedule I having jurisdiction
over such municipal areas as may be declared by notification in the
Official Gazette by the Government in this behalf in the manner
provided in section 3 and shall bear the classification shown against
them in column 4 of Schedule I.

(3) Notwithstanding anything contained in any law for the time
being in force, after the appointed day, it shall be lawful for the
various authorities concerned to take all necessary steps to prepare
the lists of voters and to hold general elections in the municipal
areas, but the Councillors elected thereat shall be eligible to enter
office only after the day on which section 327 is brought into force.

(4) Every area declared to be a municipal area after the appointed
day shall likewise be classified by the Government and for that
purpose the Government shall, from time to time, by notification in
the Official Gazette, amend Schedule I.

(5) The Government shall review the classification made under this
section after each census or when the limits of any municipal area
are altered by addition or exclusion of any local area or when any
area ceases to be a municipal area, and shall, where necessary, by
notification in the Official Gazette, amend Schedule I accordingly.

5. Effect Of Reclassification Of A Municipal Area :-

Whenever the classification of a municipal area is changed under
section 4, all the relevant provisions of this Act applicable to the
class of the municipal area into which the said area is re-classified
shall, with effect from the date of such re-classification, apply to
the said re-classified municipal area:

Provided that such re-classification shall not affect the constitution
of the Council as constituted immediately before such re-
classification and every order issued under sub-section (1) of
section 10 by reason of such re-classification shall take effect for
the purposes of the next general election immediately following
after the date of such order.

6. Alteration Of The Limits Of A Municipal Area :-

(1) The Government may by notification in the Official Gazette
(a) alter the limits of a municipal area so as to include therein or to



exclude therefrom such local area as may be specified in the
notification;

(b) amalgamate two or more municipal areas so as to form one
municipal area;

(c) split up any municipal area into two or more municipal areas;
(d) declare that the whole of any local area comprising a municipal
area shall cease to be a municipal area:

Provided that nosuch notification shall be issued by the
Government under any of the clauses of this sub-section without
consulting the Municipal Councilor Councils and other local
authorities concerned.

(2) Prior to the publication of a notification under sub-section (1),
the procedure prescribed in sub-sections (3), (4) and (5) of section
3 shall mutatis mutandis be followed.

30[(3) Notwithstanding anything contained in any of the provisions
of this Act or any other law, or Judgement, decree or order of the
court, a Municipal area which is deemed to be a Panchayat in terms
of section 2 of the Goa Municipalities (Amendment) Act, 2001 (Goa
Act 1 of 2001) shall be a Municipal area from the 28th day of April,
2006, and all actions taken by or against such deemed Panchayat
shall be deemed to have been taken by or against the Municipal
Council of such Municipal area.]

(2) Municipal Authorities and Establishment of Councils.

7. Municipal Authorities Charged With Execution Of The Act
The municipal authorities charged with carrying out the provisions
of this Act for each municipal area are-

(a) the Council;

(b) the 31[Chairperson ];

(c) the Standing Committee;

(d) the Subjects Committees, if any; and

(e) the Chief Officer.

32[(f) the Municipal Engineer;]

For every municipal area there shall be a Municipal Council. Every
such Council shall be a body corporate by the name of "The ...
Municipal Council®" and shall have perpetual succession and a
common seal, and shall have power to acquire, hold and dispose of
property, and to enter into contracts and may by the said name
sue, or be sued, through its Chief Officer.

8. Establishment And Incorporation Of Councils :-



9. Composition Of Councils :-

(1) Save as otherwise provided by this Act, every Council shall
consist of Councillors elected at ward elections; Provided that-

(1) in every Council, no less than (1/3) seats shall be reserved for
women; 34[(2) in every Council, seat shall also be reserved for
Scheduled Caste, Scheduled Tribes and Other Backward Class and
for woman belonging to Scheculed Caste, as the case may be, the
the Scheduled Tribes and Other Backward Class as providedin
subsection (2) ]

(2) The Director shall from time to time by an order published in
the Official Gazette fix for each municipal area-

(a) the number of elected Councillors in accordance with the
following table: Class of Municipal area Number of elected
Councillors

(i) A Class The minimum number of elected Councillors shall be 15,
and 35{for every 3,000 of the population or part thereof} above
50,000 there shall be one additional elected Councillor, so,
however, that the total number of elected Councillors shall not
exceed 20;

(ii) B Class The minimum number of elected Councillor shall be 10,
and 36{for every 3,000 of the population or part thereof} 37[above
10,000] there shall be one additional elected Councillor, so,
however, that the total number of elected Councillors shall not
exceed 15;

(iii) C Class The number of elected Councillors shall be 10. 38[(b)
the number of seats, if any, to be reserved for the 39{Scheduled
Castes, Scheduled Tribes or the Other Backward Class} so that
such number shall bear, as nearly as may be, the same proportion
to the number of elected Councillors as the population of the
40{Scheduled Castes, Scheduled Tribes or of the Other Backward
Class} in the municipal area bears to the total population of that
area and not less than one-third of such seats shall be reserved for
women and such seats shall be allotted by rotation to different
constituencies in a municipal area.

(c) the number of seats for the office of Chairperson in the Council
41[for Scheduled Castes, the Scheduled Tribes or the Other
Backward Class] and women so that such number will bear as
nearly as may be, the same proportion to the number of elected
Councillors as the population of the 42[scheduled Castes,
Scheduled Tribes or of the Other Backward Class] in the municipal
area bears to the total population of that area and such seats shall
be allotted by rotation to different constituencies in a Council.]



(3) The reservation of seats for Scheduled Castes and Scheduled
Tribes made by an order under sub-section (2) shall cease to have
effect when the reservation of seats for those Castes and Tribes in
the House of the People ceases tohave effect under the
Constitution of India:

Provided that nothing in this sub-section shall render any person
elected to any such reserved seat ineligible to continue as a
Councillor during the term of office for which he was duly elected
by reason only of the fact that the reservation of seats has so
ceased to have effect.

(4) Every order under sub-section (2) shall take effect for the
purposes of the next general election of the Council immediately
following after the date of the order.

(5)43[ ]

9A. Right Of Member Of The Legislative Assembely To Associate At
The Meeting :- .

(1) Notwithstanding anything contained in the Act, the Member of
the Legislative Assembly of Goa representing the Constituency
which comprises wholly or partly by municipal area, 46[ ] shall have
right to associate at the meeting of the concerned Municipal Council
and take part in the proceedings of the Council but shall have no
right to vote.

(2) For every meeting of a Council, a notice of meeting specifying
the date, hour and place at which such meeting is to be held and
the business to be transacted thereat shall be served upon the
concerned Member of Legislative Assembly of the State of Goa 47]

1.

10. Division Of Municipal Area Into Wards And Reservation
Of Wards ForWomen, 48[Scheduled Castes, Scheduled
Tribes And Other Backward Class :-

(1) The Director shall from time to time by order published in the
Official Gazette, fix for each municipal area the number and the
extent of the wards into which such area shall be divided. The
Director shall specify in the order the ward in which a seat is
reserved for women but in so doing he shall ensure that such a seat
its reserved from time to time by rotation in different wards of the
municipal area. He shall by a like order specify the wards in which
seats are reserved for 49[Scheduled Castes, Scheduled Tribes or
the Other Backward Class], 50[including the seats for offices of



Chairperson] having regard to the concentration of population of 51
[those Castes, or Tribes, or as the case may be, of those class], in
any particular wards.

(2) Each of the wards shall elect only one Councillor.

(3) Every order issued under sub-section (1) shall take effect for
the purpose of the next general election immediately following the
date of such order.

(4) Nothing in this section shall be deemed to prevent women or
persons belonging to the 52[Scheduled Castes, Scheduled Tribes or
Other Backward Class] for whom seats are reserved in any Council,
from standing for election and being elected to any of the seats
which are not reserved.

10A. Election Of Councils :- The superintendence, direction and
control of the preparation of electoral rolls for, and the conduct of,
all elections to the Council shall be vested in the State Election
Commission constituted under 54{section 237 of the Goa
Panchayat Raj Act, 1994(Act 14 of 1994 )}.]

11. List Of Voters :-

(1) The electoral roll of the Goa, Daman and Diu Legislative
Assembly prepared under the provisions of the Representation of
the People Act, 1950, and for the time being in force on such date
as the 55[State Election Commission ] may by general or special
order notify in this behalf (being a date not earlier than one month
from such XLIII of 1950. notification) for such constituency of the
Assembly or any part thereof as is included in the municipal area,
shall be divided 56[ ] into different sections corresponding to the
different wards in the municipal area; and a printed copy of each
section of the roll so divided and authenticated by such officer shall
be the list of voters for each ward. The ward lists shall collectively
be deemed to be the municipal voters list.

(2) Such officer shall maintain the lists of voters prepared under
sub-section (1) and the lists so maintained shall be deemed to be
the authentic lists for all elections under this Act.

(3) At least one month before the last date fixed for nomination of
candidates for every general election, such officer shall keep open
for public inspection at the municipal office and at such other places
in the municipal area as the 57[State Election Commission] may fix,
copies of the list of voters of each ward maintained under sub-



section (2).

12. Right To Vote :-

(1) Every person whose name is in the list of voters maintained
under the last preceding section shall be qualified to vote, and
every person whose name is not in such list shall not be qualified to
vote, at the election of a Councillor for the ward to which such list
pertains.

(2) The list of voters maintained under the last preceding section
shall be conclusive evidence for the purpose of determining under
this section whether a person is qualified or is not qualified to vote,
as the case may be, at any election.

13. Manner Of Voting :-

(1) The voting at an election shall be by ballot, and no votes shall
be received by proxy.

(2) A voter shall be entitled to one vote, which he may give to any
one candidate. 57-A[13-A. Use of electronic voting machine.-
Notwithstanding anything contained in this Act or the rules, the
State Election Commission may put in use the electronic voting
machine in lieu of ballot paper at an election in such manner as
may be specified by it].

14. Other Restrictions On Voting :-

(1) No person shall be entitled to vote at a general election in more
than one ward, notwithstanding that his name may appear in the
list of voters for more than one ward, and if a person votes in more
than one ward his votes in all wards shall be void.

(2) No person shall be entitled to vote at any election in the same
ward more than once, notwithstanding that his name may appear
in the list of voters for that ward more than once, and if he does so
vote all his votes in that ward shall be void.

15. Qualifications For Candidates :-

(1) Every person whose name is included in the list of voters
maintained under section 11 and who is not less than 58[twenty-
one] years of age and who is not disqualified for being elected a
Councillor under this Act or any other law for the time being in
force shall be qualified, and every person whose name is not
included in the list or who is less than twenty-five year of age or



who is so disqualified for being a Councillor shall not be qualified, to
be elected as a Councillor at any election.

(2) Subject to the provisions of sub-section (1), the list of voters
maintained under section 11 shall be conclusive evidence for the
purpose of determining under this section whether a person is
qualified or is not qualified to be elected, as the case may be, at
any election.

16. Disqualifications For Becoming A Councillor :-

(1) No person shall be qualified to become a Councillor 59[by
election], who-

(a) 60[Omitted]

(b) has been removed from office under section 44 and five years
have not elapsed from the date of such removal;

(c) has been disqualified under section 45 61[46] or under sub-
sections (4), and (6) of section 62[47] and five years have not
elapsed from the date of such disqualification; or

(d) has been disqualified under sub-section (11) or (12) of section
22 and the period for which he has been disqualified has not
elapsed from the date of such disqualification; or

(e) is an undischarged insolvent; or

(f) isof unsound mind and stands so declared by a competent
Court; or

(g) has voluntarily acquired the citizenship of a foreign State or is
under any acknowledgement of allegiance or adherence to a foreign
State; or

(h) is a Judge; or

(i) is a subordinate officer or servant of the Government or any
local authority or holds an office of profit under the Government or
any local authority; or

(j) is in arrears (otherwise than as a trustee) of any sum due by
him to the Council after the presentation of a bill therefor to him
under section 63[147]; or

(k) save as hereinafter provided, has directly or indirectly, by
himself or his partner, any share or interest in any work done by
order of the Council or in any contract with or under or by or on
behalf of the Council; or

(1) 64[omitted]

(2) A person shall not be deemed to have incurred disqualification
under clause (k) of sub-section (1) by reason only of his-

(a) having any share or interest in any lease, sale or purchase of
any immovable property or in any agreement for the same; or



(b) having a share or interest in any company or co-operative
society which contracts with or be employed by or on behalf of the
Council; or

(c) having a share orinterest in any newspaper in which any
advertisement relating to the affairs of the Council may be
inserted; or

(d) holding debentures or being otherwise interested in any loan
raised by or on behalf of the Council; or

(e) having a share or interest in the occasional sale to the Council
of any article in which he regularly trades, or in the purchase from
the Council of any article, of a value in either case not exceeding in
any official year two thousand rupees, or such higher amount not
exceeding ten thousand rupees as the Council with the sanction of
the Government may fix in this behalf; or

(f) having share or interest in the occasional letting out on hire to
the Council or in the hiring from the Council of any article for an
amount not exceeding in any official year two hundred rupees, or
such higher amount not exceeding one thousand rupees as the
Council with the sanction of the 65[Director] may fix in this behalf;
or

(g) being a party to any agreement made with the Council for
paying fixed charges or lump sum in lieu of any taxes or for
construction of any drainage or water connections for his premises.
(3) A person shall not be deemed to have incurred disqualification
under clause (e) of sub-section (1) by reason only of his being an
officer or member of a co-operative society which advances or has
advanced a loan of money to, or borrows or has borrowed money
from, any officer or servant of the Council.

17. Director To Decide The Question Of Disqualification :-

If any question arises as to whether a person has become subject
to any disqualification referred to in section 16, it shall be referred
66[in such manner as may be prescribed] to the Director 67[who
shall decide the question within six months from the date of its
receipt by him] and his decision thereon shall be final:

Provided that a person aggrieved by the decision of the Director
may file a revision petition against such decision to the
Administrative Tribunal within 68[30 days] from the date of such
decision and the decision of the Administrative Tribunal in this
behalf shall be final.

18. Power To Make Rules Regulating Elections :-
(1) The Government may make rules generally to provide for, or to



regulate, matters in respect of elections to be held under this Act.
(2) Without prejudice to the generality of the foregoing powers, the
Government may make rules with regard to all or any of the
following matters, namely:-

(a) the maintenance of list of voters;

(b) the fixation of dates, time and places for various stages of
elections;

(c) the appointment and duties of returning officers, presiding
officers, and other staff appointed for elections;

(d) the nomination of candidates, form of nomination paper,
objections to nominations, scrutiny of nominations and appeals
against acceptance or rejection of nhomination papers;

(e) the deposits to be made by candidates and circumstances under
which such deposits may be refunded to candidates or forfeited to
the Council;

(f) the assignment of symbols to candidates;

(g) the withdrawal of candidature;

(h) the appointment of agents of candidates;

(i) the form of ballot paper;

(j) the procedure in contested and uncontested elections;

(k) the steps to be taken to prevent personation of voters;

(1) the manner of recording votes;

(m) the procedure to be followed in respect of challenged votes and
tendered votes;

(n) the scrutiny of votes, counting or recounting of votes,
declaration of results and procedure in case of equality of votes;

(o) the custody and disposal of papers relating to elections;

(p) the circumstances in which poll may be suspended or held
afresh;

(q) any other matter relating to elections which is to be or may be
prescribed under this Act.

19. Failure To Elect :-

(1) If, at a general election or bye-election, no councillor is elected
from the ward, a fresh election shall be held to elect a Councillor
from that ward;]

(2) 70[Omitted]

20. Declaration Of Results Of Election :-

(1) As soon as possible after the counting of votes in a ward, if it is
a by-election, and in all the wards, if it is a general election, in a
municipal area is over, the 71[State Election Commission] shall
publish the results in the Official Gazette.



(2) If at a general election the poll could not be taken in any ward
or wards for any reason on the date originally fixed for the purpose
but it was taken on that date in more than two-third of the wards,
the 72[State Election Commission] shall, as soon as possible, after
the counting of the votes in the said ward is over, publish the
available results in the Official Gazette, and as regards the
remaining ward or wards the 73[State Election Commission] shall
subsequently publish the results in the Official Gazette as and when
the poll is taken and the counting of the votes therein is over:
Provided that in determining the two-third of the number of wards
a fraction shall be ignored.

(3) After every general election, upon the publication of the results
or, as the case may be, upon the first publication of the results in
the Official Gazette under this section, the Council shall be deemed
to be duly elected.

(4) If a person is elected in more than one ward, he shall by notice
in writing signed by him and delivered to the 74[State Election
Commission] within a period of seven days from the date of
publication of the results under sub-section (1) or, as the case may
be, the date of subsequent publication of the results thereunder in
which his name is included, choose any one of the wards which he
shall serve and the choice shall be final.

(5) When such choice is made, fresh elections shall be ordered in
the remaining ward or wards 75[within a period of six months from
the date of making of such choice.]

(6) In case such person fails to notify his choice within the period
specified in sub-section (4), his election to all such seats shall be
void, and thereupon a fresh election shall be ordered in the words
from which such person had been elected.

21. Omitted :-
(4) Disputes in respect of election, co-option or nomination of
Councillors.

22. Disputes In Respect Of Election, 77[ ] Of Councillors :-

(1) No election, 78[ ] of a Councillor may be called in question,
except by a petition presented to the District Court by a candidate
at the election or by any person entitled to vote at the election,
within ten days after the publication of the names of the Councillors
in the Official Gazette under section 20 79[ ], as the case may be.
(2) Any such petition-

(a) shall contain a concise statement of the material facts on which



the petitioner relies,

(b) shall, with sufficient particulars, set forth the ground or grounds
on which the election, 80[ ] is called in question, and

(c) shall be signed by the petitioner and verified in the manner laid
down in the Code of Civil Procedure, 1908, for the verification of
pleadings.

(3) A petitioner may claim all or any one of the following
declarations, namely:-

(a) that the election of all or any of the returned candidates is void;
or

(b) that the election of all or any of the returned candidates is void
and that he himself or any other candidate has been duly elected;
or

(c) 81[deleted].

(4) A petitioner shall join as respondents to his petition-

(a) where the petitioner claims a declaration under clause (a) of
sub-section (3), the returned candidate or candidates in respect of
whom such declaration is claimed;

(b) where the petitioner claims a declaration under clause (b) of
sub-section (3), all the contesting candidates other than the
petitioner;

(c) any other candidate against whom allegations of any corrupt or
illegal practice are made in the petition;

(d) 82[deleted]

Explanation:- The expression "returned candidate” meansa
candidate whose name has been published in the Official Gazette
under section 20.

(5) Such petition shall be inquired into and disposed of by the
District Judge or by any Judge not lower in rank than a Civil Judge
Senior Division to whom the case or such cases generally may be
referred to by the District Judge.

(6) All petitions under sub-section (1), in which the validity of the
election of the same Councillor elected to represent the same ward
is in question shall be heard together.

(7) For the trial of such petition, the Judge shall have all the
powers of a civil court including powers in respect of the following
matters, namely:-

(a) discovery and inspection;

(b) enforcing the attendance of witnesses, and requiring the
deposit of their expenses;

(c) compelling the production of documents;

(d) examining witnesses on oath;



(e) granting adjournments;

(f) reception of evidence on affidavit; and

(g) issuing commissions for the examination of witnesses; and the
Judge may summon and examine suo motu any person whose
evidence appears to him to be material. The Judge shall be deemed
to be a Civil Court within the meaning of sections 480 and 482 of
the Code of Criminal Procedure, 1898.

(8) Notwithstanding anything contained in the Code of Civil
Procedure, 1908, the Judge shall not permit-

(a) any application to be compromised or withdrawn, or

(b) any person to alter or amend any pleading, unless he is
satisfied that such application for compromise or withdrawal or the
application for such alteration or amendment is bona fide and not
collusive.

(9) The Judge, after such inquiry as he deems necessary, may pass
suitable order and his order shall be conclusive.

(10) If the petitioner has, in addition to calling in question the
election of the returned candidate, claimed a declaration that he
himself or any other candidate has been duly elected and the Judge
is satisfied that-

(a) the petitioner or such other candidate received sufficient
number of valid votes to have been elected; or

(b) but for the votes obtained by the returned candidate by corrupt
practices the petitioner or such other candidate would have
obtained a sufficient number of valid votes to have been elected,
The Judge may, after declaring the election of the returned
candidate void, declare the petitioner or such other candidate to
have been duly elected:

Provided that -

(i) for the purpose of such computation, no vote shall be reckoned
as valid if the Judge finds that any corrupt practice was committed
by any person known or unknown in giving or obtaining it;

(ii) after such computation, if any equality of vote is found to exist
between any candidates and the addition of one vote would entitle
any of the candidates to be declared elected, one additional vote
shall be added to the total number of valid votes found to have
been recorded in favour of the candidate, selected by lot drawn in
the presence of the Judge in such manner as he may determine.
(11) Where any charge is made in the petition of any corrupt
practice, the Judge shall make an order recording the names of all
persons including any candidates, if any, who have been proved at
the trial to have been guilty of any currupt practice and the nature



of that practice and may disqualify any such person for becoming a
Councillor or a Councillor or member of any other local authority for
such period not exceeding six years but not less than two years
from the date of the order, as the Judge may specify in the order:
Provided that no person shall be nhamed in such order unless-

(a) he has been given notice to appear before the Judge and to
show cause why he should not be so named; and

(b) if he appears in pursuance of the notice, he has been given an
opportunity of cross-examining any witness who has already been
examined by the Judge and has given evidence against him, of
calling evidence in his defence and of being heard.

(12) If the Judge sets aside the election of a candidate on the
ground that a corrupt practice has been committed by the returned
candidate or his election agent or by any other person with the
consent of the candidate or his election agent and if such
candidates name has not been included in any order made under
sub-section (11), the Judge shall declare such candidate
disqualified for becoming a Councillor or a Councillor or member of
any other local authority for such period not exceeding six years
but not less than two years from the date of the order, as the
Judge may specify in the order.

(13) The Judge may also make an order fixing the total amount of
costs payable and specifying the person by and to whom costs shall
be paid. Such costs shall be recoverable as if they had been
awarded in a suit under the Code of Civil Procedure, 1908.

(5) Corrupt practices and other electoral offences.

23. Corrupt Practices :-

The following shall be deemed to be corrupt practices for the
purposes of this, Act:

(1) Bribery, that is to say,

(A) any gift, offer or promise by a candidate or his agent or by any
other person with the consent of a candidate or his election agent,
of any gratification, to any person whomsoever, with the object,
directly or indirectly, of inducing -

(a) a person to stand or not to stand as, or to withdraw from being,
a candidate at an election; or

(b) a voter to vote or refrain from voting at an election; or as a
reward to-

(i) a person for having so stood or not stood, or for having
withdrawn, his candidature; or

(ii) a voter for having voted or refrained from voting;



(B) the receipt of, or agreement to receive any gratification,
whether as a motive or a reward,-

(a) by a person for standing or not standing as, or for withdrawing
from being, a candidate; or

(b) by any person whomsoever for himself or any other person for
voting or refraining from voting or inducing or attempting to induce
any voter to vote orrefrain from voting, or any candidate to
withdraw his candidature.

Explanation:- For the purposes of this clause, the term
"gratification" is not restricted to pecuniary gratifications or
gratifications estimable in money and it includes all forms of
entertainment and all forms of employment for reward, but it does
not include the payment of any expenses bonafide incurred at, or
for the purpose of any election.

(2) Undue influence, that is to say, any direct or indirect
interference or attempt to interfere on the part of the candidate or
his agent, or of any other person with the consent of the candidate
or his election agent, with the free exercise of any electoral right:
Provided that-

(a) without prejudice to the generality of the provisions of this
clause any such person as is referred to therein, who-

(i) threatens any candidate or any voter, or any person in whom a
candidate or a voter is interested, with injury of any kind including
social ostracism and excommunication or expulsion from any caste
or community; or

(ii) induces or attempts to induce a candidate or a voter to believe
that he, or any person in whom he is interested, will become or will
b e rendered an object of divine displeasure or spiritual censure,
shall be deemed to interfere with the free exercise of the electoral
right of such candidate or voter within the meaning of this clause;
(b) a declaration of public policy, or a promise of public action, or
the mere exercise of a legal right without intent to interfere with an
electoral right, shall not be deemed to be interference within the
meaning of this clause.

(3) The appeal by a candidate or his agent or by any other person
with the consent of a candidate or his election agent to vote or
refrain from voting for any person, on the grounds of his religion,
race, caste, community or language or the use of, or appeal to,
religious symbols or the use of, or appeal to, national symbols, such
as the national flag or the national emblem, for the furtherance of
the prospects of the election of that candidate or for prejudicially
affecting the election of any candidate.



(4) The publication by a candidate or his agent or by any other
person, with the consent of a candidate or his election agent, of
any statement of fact which is false, and which he either believes to
be false or does not believe to be true, in relation to the personal
character or conduct of any candidate, or in relation to the
candidature, or withdrawal of any candidate, being a statement
reasonably calculated to prejudice the prospects of that candidates
election.

(5) The hiring or procuring, whether on payment or otherwise, of
any vehicle or vessel by a candidate or his agent or by any other
person with the consent of a candidate or his election agent, for the
conveyance of any voter (other than the candidate himself, the
members of his family or his agent) to or from any polling station:
Provided that the hiring of a vehicle or vessel by a voter or by
several voters at their joint costs for the purpose of conveying him
or them to and from any such polling station or place fixed for the
poll shall not be deemed to be a corrupt practice under this clause
if the vehicle or vessel so hired is a vehicle or vessel not propelled
by mechanical power:

Provided further that the use of any public transport vehicle or
vessel or any tramcar or railway carriage by any voter at his own
cost for the purpose of going to or coming from any such polling
station or place fixed for the poll shall nhot be deemed to be a
corrupt practice under this clause.

Explanation:- In this clause the expression "vehicle" means any
vehicle used or capable of being used for the purpose of road
transport, whether propelled by mechanical power or otherwise and
whether used for drawing other vehicles or otherwise.

(6) The obtaining or procuring or abetting or attempting to obtain
or procure by a candidate or his agent or by any other person with
the consent of a candidate or his election agent, any assistance
(other than the giving of vote) for the furtherance of the prospects
of that candidates election from any person in the service of the
Government or Council.

83[(7) Faliure to maintain accounts of daily expenditure and failure
to file ruturns of such expenditure within the time stipulated by the
State Election Commission as per the Code of Conduct notified by
the State Election Commission for candidatescontesting the
election.]

24. Prohibition Of Public Meetings On The Election Day :-



(1) No person shall convene, hold or attend any public meeting
within a ward of a municipal area on the date or dates on which
poll is taken for an election from the ward.

(2) Any person who contravenes any provision of sub-section (1)
shall, on conviction, be punished with fine which may extend to two
hundred and fifty rupees.

25. Disturbances At Election Meeting :-

(1) This section applies to any public meeting in connection with an
election held in a municipal area after the programme for the
election from any ward of the municipal area is announced.

(2) Any person who at a public meeting to which this section
applies acts, or invites others to act, in a disorderly manner for the
purpose of preventing the transaction of the business for which the
meeting was called together, shall, on conviction, be punished with
fine which may extend to two hundred and fifty rupees.

(3) If any police officer reasonably suspects any person of
committing an offence under sub-section (2), he may, if requested
so to do by the Chairman of the meeting, require that person to
declare to him immediately his name and address and, if that
person refuses or fails so to declare his name and address, or if the
police officer reasonably suspects him of giving a false name or
address, the police officer may arrest him without warrant.

26. Prohibition Of Canvassing In Or Near Polling Stations :-
(1) No person shall, on the date or dates on which a poll is taken at
any polling station, commit any of the following acts within the
polling station or in any public or private place within a distance of
one hundred metres of the polling station, namely:-

(a) canvassing for votes; or

(b) soliciting the vote of any voter; or

(c) persuading any voter not to vote for any particular candidate;
or

(d) persuading any voter not to vote at the election; or

(e) exhibiting any notice or sign (other than official notice) relating
to the election.

(2) Any person who contravenes any provision of sub-section (1),
shall, on conviction, be punished with fine which may extend to two
hundred and fifty rupees.

27. Penalty For Disorderly Conduct In Or Near Polling
Stations :-
(1) No person shall, on the date or dates on which a poll is taken at



any polling station,-

(a) use or operate within or at the entrance of the polling station,
or in any public or private place in the neighbourhood thereof, any
apparatus for amplifying or reproducing the human voice, such as a
megaphone or a loudspeaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the polling station or in any public or private place in
the neighbourhood thereof, so as to cause annoyance to any person
visiting the polling station for the poll or so as to interfere with the
work of the officers and other persons on duty at the polling
station.

(2) Any person who contravenes, or wilfully aids or abets the
contravention of, any provision of sub-section (1) shall, on
conviction, be punished with imprisonment for a term which may
extend to three months or with fine which may extend to two
hundred and fifty rupees, or with both.

(3) If the presiding officer of a polling station has reason to believe
that any person is committing or has committed an offence
punishable under this section, he may direct any police officer to
arrest such person, and thereupon the police officer shall arrest
him.

(4) Any police officer may take such steps, and use such force, as
may be reasonably necessary for preventing any contravention of
the provisions of sub-section (1), and may seize any apparatus
used for such contravention.

28. Penalty For Misconduct At Polling Station :-

(1) Any person who during the hours fixed for poll at any polling
station misconducts himself or fails to obey the lawful directions of
the presiding officer, may be removed from the polling station by
the presiding officer or by any police officer on duty or by any
person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised
so as to prevent any voter who is otherwise entitled to vote at a
polling station from having an opportunity of voting at that station.
(3) If any person who has been so removed from a polling station
re-enters the polling station without the permission of the presiding
officer, he shall, on conviction, be punished with imprisonment for a
term which may extend to three months, or with fine which may
extend to two hundred and fifty rupees, or with both.

(4) An offence under sub-section (3) shall be cognizable.



29. Penalty For Illegal Hiring Or Procuring Of Conveyances
At Election :-

If any person is guilty of any such corrupt practice as is specified in
clause (5) of section 23 at or in connection with an election, he
shall, on conviction, be punished with fine which may extend to two
hundred and fifty rupees.

30. Maintenance Of Secrecy Of Voting :-

(1) Every officer, clerk, agent or other person who performs any
duty in connection with the recording or counting of votes at an
election shall maintain and aid in maintaining the secrecy of the
voting and shall not (except for some purpose authorised by or
under any law) communicate to any person any information
calculated to violate such secrecy.

(2) Any person who contravenes any provision of sub-section (1)
shall, on conviction, be punished with imprisonment for a term
which may extend to three months, or with fine, or with both.

31. Officers, Etc. At Election Not To Act For Candidates Or
To Influence Voting :-

(1)No person who is a returning officer or a presiding or polling
officer at an election or an officer or clerk appointed by the
returning officer or the presiding officer to perform any duty in
connection with an election shall, in the conductor the
management of the election, do any act (other than the giving of
vote) for the furtherance of the prospects of the election of a
candidate.

(2) No such person as aforesaid, and no member of a police force,
shall endeavour-

(a) to persuade any person to give his vote at an election; or

(b) to dissuade any person from giving his vote at an election; or
(c) to influence the voting of any person at an election in any
manner.

(3) Any person who contravenes any provision of sub-section (1) or
sub-section (2) shall, on conviction, be punished with imprisonment
for a term which may extend to six months, or with fine, or with
both.

32. Breaches Of Official Duty In Connection With Election :-
(1) If any person to whom this section applies is without reasonable
cause guilty of any act or omission in breach of his official duty, he



shall, on conviction, be punished with fine which may extend to five
hundred rupees.

(2) No suit or other legal proceedings shall lie against any such
person for damages in respect of any such act or omission as
aforesaid.

(3) The persons to whom this section applies are the returning
officers, presiding officers, polling officers and any other persons
appointed to perform any duty in connection with the preparation
of a municipal voters list, the receipt of hominations or withdrawals
of candidatures or the recording or counting of votes at any
election, and the expression "official duty" shall, for the purposes of
this section, be construed accordingly, but shall not include duties
imposed otherwise than by or under this Act.

33. Removal Of Ballot Papers From Polling Station To Be An
Offence :-

(1) Any person who, at any election, fraudulently takes, or
attempts to take, a ballot paper out of a polling station, or wilfully
aids or abets the doing of any such act shall, on conviction, be
punished with imprisonment for a term which may extend to one
year, or with fine which may extend to five hundred rupees, or with
both.

(2) If the presiding officer of a polling station has reason to believe
that any person is committing or has committed an offence
punishable under sub-section (1), such officer may, before such
person leaves the polling station, arrest or direct a police officer to
arrest such person and may search such person or cause him to be
searched by a police officer:

Provided that when it is necessary to cause woman to be searched,
the search shall be made by another woman with strict regard to
decency.

(3) Any ballot paper found upon the person arrested on search shall
be made over for safe custody to a police officer by the presiding
officer, or when the search is made by a police officer, shall be kept
by such officer in safe custody.

(4) An offence punishable under sub-section (l) shall be cognizable.

34. Other Electoral Offences And Penalties Therefor :-

(1) A person shall be guilty of an electoral offence if at any
election, he-

(a) fraudulently defaces or fraudulently destroys any nomination
paper; or

(b) fraudulently defaces, destroys or removes any list, notice or



other document affixed by or under the authority of a returning
officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or
the official mark on any ballot paper; or

(d) without due authority supplies any ballot paper to any person
or receives any ballot paper from any person or is in possession of
any ballot paper; or

(e) fraudulently puts into any ballot box anything, other than the
ballot paper which he is authorised by law to put in; or

(f) without due authority destroys, takes, opens or otherwise
interferes with any ballot box or ballot papers then in use for the
purposes of the election; or

(g) fraudulently, or without due authority, as the case may be,
attempts to do any of the foregoing acts or wilfully aids or abets
the doing of any such acts.

(2) Any person guilty of an offence under this section shall, -

(a) if he is a returning officer or a presiding officer at a polling
station or any other officer or clerk employed on official duty in
connection with the election, on conviction, be punished with
imprisonment for a term which may extend to two years, or with
fine, or with both;

(b) if he is any other person, on conviction, be punished with
imprisonment for a term which may extend to six months, or with
fine, or with both.

(3) For the purposes of this section, a person shall be deemed to be
o n official duty if his duty is to take part in the conduct of an
election or part of an election including the counting of votes or to
be responsible after an election for the used ballot papers and other
documents in connection with such election, but the expression,
"official duty" shall not include any duty imposed otherwise than by
or under this Act.

(4) An offence punishable under clause (b) of sub-section (2) shall,
be cognizable.

35. Prosecution Regarding Certain Offences :-

No Court shall take cognizance of any offence punishable under
section 31 or under section 32 or under clause (a) of sub-section
(2) of section 34 unless there is a complaint made by an order of,
or under authority from, the 84[State Election Commission]. (6)
Powers of requisitioning for election purposes.

36. Requisitioning Of Premises, Vehicles, Etc., For Election



(1) If it appears to the 85[State Election Commission] or an officer
authorised by the 86[State Election Commission]. (hereinafter
referred to as "the requisitioning authority") that in connection with
an election-

(a) any premises are needed or are likely to be needed for the
purpose of being used as a polling station or for the storage of
ballot boxes after a poll has been taken; or

(b) any vehicle, vessel or animal is needed or likely to be needed
for the purpose of transport of ballot boxes to, or from, any polling
station or transport of members of the police force for maintaining
order during the conduct of such election, or transport of any officer
or other person for the performance of any duties in connection
with such election. the requisitioning authority may by order in
writing requisition such premises, or such vehicle, vessel or animal,
as the case may be, and may make such further orders as may
appear to it to be necessary or expedient in connection with the
requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully
used by a candidate or his agent for any purpose connected with
the election of such candidate shall be requisitioned under this sub-
section until the completion of the poll at such election.

(2) The requisition shall be effected by an order in writing
addressed to the person deemed by the requisitioning authority to
be the owner or person in possession of the property, and such
order shall be served on the person to whom it is addressed in the
manner prescribed for the service of a notice under section 310.

(3) Any person to whom such order is addressed shall be bound to
deliver possession of such premises or such vehicle, vessel or
animal to the requisitioning authority or to such other officer as
may be specified in the order.

(4) Whenever any property is requisitioned under sub-section (1),
the period of such requisition shall not extend beyond the period
for which such property is required for any of the purposes
mentioned in that sub-section.

Explanation:- For the purpose of this section, "premises" means
any land, building, or part of a building and includes a hut, shed or
other structure or any part thereof.

(5) Any person who contravenes any order made under this section
shall, on conviction, be punished with imprisonment for a term
which may extend to one year, or with fine, or with both.



37. Payment Of Compensation :-

(1) Whenever in pursuance of thelast preceding section, the
requisitioning authority requisitions any premises or any vehicle,
vessel or animal, the Council shall pay tothe person interested
compensation, the amount of which shall be determined by the
requisitioning, authority taking into consideration the following,
namely: -

(a) in the case of premises,-

(i) the rent payable in respect of the premises or if no rent is
payable the rent payable for similar premises in the locality;

(ii) if in consequence of the requisition of the premises the person
interested is compelled to change his residence or place of
business, the reasonable expenses (if any) incidental to such
change;

(b) in the case of any vehicle, vessel or animal, the fares or rates
prevailing in the locality for the hire of such vehicle, vessel or
animal.

(2) Any person interested or any person who claims to be entitled
t o receive compensation, being aggrieved by the order of the
requisitioning authority as to -

(i) the amount of compensation determined, or

(ii) the title for any person entitled to receive compensation, or

(iii) the apportionments of the amount of compensation among two
or more persons, may, within one month from the receipt of the
order under sub-section (1), or if the order is not addressed to him,
within one month from the date of the order, appeal to the
Administrative Tribunal and the decision of the Administrative
Tribunal on such appeal shall be final.

Explanation:- For the purpose of this section, the expression
"person interested" means, -

(a) in the case of premises, -

(i) the person who was in actual possession of the premises
immediately before the requisition; or

(ii) when no person was in actual possession, the owner of such
premises;

(b) in the case of any vehicle, vessel or animal, the owner thereof;
and

(c) any other person who is entitled to receive compensation:
Provided that, where immediately before the requisitioning, any
vehicle or vessel was, by virtue of a hire-purchase agreement, in
the possession of a person other than the owner, the total
compensation payable in respect of the requisition shall be



apportioned between that person and the owner in such manner as
they may agree upon and in default of agreement in such manner
as the requisitioning authority may decide.

38. Power To Obtain Information :-

(1) The requisitioning authority may, with a view to requisitioning
any property under section 36 or determining the compensation
payable under section 37 by order, require any person to furnish to
such authority as may be specified in the order such information in
his possession relating to such property as may be so specified.

(2) If any person to whom such order is addressed refuses to
furnish such information or wilfully furnishes false information, he
shall, on conviction, be punished with imprisonment for a term
which may extend to three months, or with fine, or with both.

39. Eviction From Requisitioned Premises :-

(1) Any person remaining in possession of any requisitioned
premises in contravention of any order made under section 36 may
be summarily evicted from the premises by any officer empowered
by the requisitioning authority in this behalf.

(2) Any officer so empowered may, after giving to any woman not
appearing in public reasonable warning and facility to withdraw,
remove, or open any lock or bolt or break open any door of any
building or do any other act necessary for effecting such eviction.

40. No Civil Court To Have Jurisdiction :-

No civil court shall have jurisdiction to question the legality of any
action taken or any decision given by the prescribed authority in
connection with the conduct of elections under this Act.

41. Release Of Premises From Requisition :-

(1) When any premises requisitioned under section 36 are to be
released from requisition, the possession thereof shall be delivered
to the person from whom possession was taken at the time when
the premises were requisitioned or if there were no such person, to
the person deemed by the requisitioning authority to be the owner
of such premises and such delivery of possession shall be a full
discharge of the requisitioning authority from all liabilities in respect
of such delivery, but shall not prejudice any rights in respect of the
premises which any other person may be entitled by due process of
law to enforce against the person to whom possession of the
premises is so delivered.

(2) Where the person to whom possession of any premises



requisitioned under section 36 is to be given under sub-section (1)
cannot be found or is not readily ascertainable or has no agent or
any other person empowered to accept delivery on his behalf, the
requisitioning authority shall cause a notice declaring that such,
premises are released from requisition to be affixed on some
conspicuous part of such premises and publish the notice in the
Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the
Official Gazette, the premises specified in such notice shall cease to
be subject to requisition on and from the date of such publication
and be deemed to have been delivered to the person entitled to
possession thereof and the requisitioning authority or the Council
shall not be liable for any compensation or other claim in respect of
such premises for any period after the said date.

(7) Term of office of Councillors.

42. Term Of Office Of Councillors :-

(1) The Councillors elected at a general election, shall hold office
for a term of five years.]

(2) The term of office of such Councillors, shall be deemed to
commence on the date of the meeting after the general election
88[ ].

(3) Notwithstanding anything contained in sub-sections (1) and
(2), the term of office of the outgoing Councillors shall be deemed
to extend to and expire with the day immediately preceding the
date of such meeting.

(4) A Councillor elected at a bye-election shall hold office so long
only as the Councillor in whose place he is elected would have held
it if the vacancy had not occurred.

(5) 89[ ]

(6) 90[ ]

(7) The term of office of a Councillor elected at a general election
whose result is published in the Official Gazette under sub-section
(1) of section 20, after the first publication of the results
thereunder, shall commence with effect from the date on which his
name is published in the Official Gazette, but shall be co-terminous
with the term of the elected Councillors whose results are first
published as aforesaid.

43. Resignation Of Councillors :-

A Councillor may resign hisoffice in writing under his hand
(addressed to the Chairperson) 92{with a copy to the Director} and
his seat shall become vacant on the expiry of seven days from the



date of receipt of such resignation, unless within the said period of
seven days he withdraws his resignation by writing under his hand
(addressed to the Chairperson) 93{with a copy to the Director}.]
94[Provided that no such resignation or withdrawal of resignation,
as the case may be, shall be taken cognizance of by the
Chairperson unless the same is presented either by the resigning
member himself or his signature has been duly attested by a
Notary Public or a Gazetted Officer of the Governmentand he is
satisfied that the signature is genuine and the resignation or
withdrawal of resignation, as the case may be, is voluntary.]

44. Liability Of Councillors To Removal From Office :-

(1) The Government may on its own motion or on the
recommendation of the Council remove any Councillor from office if
such Councillor has been guilty of any misconduct in the discharge
of his duties, or of any disgraceful conduct.

(2) The Government may likewise remove any Councillor from office
if such Councillor has in the opinion of the Government become
incapable of performing his duties as a Councillor:

Provided that no Councillor shall be removable under this sub-
section for becoming incapable of performing his duties as the 95[ ]
or the Vice 96[Chairperson], as the case may be.

(3) No resolution recommending the removal of any Councillor for
the purposes of sub-section (1) or (2) shall be passed by a Council
and no order of removal shall be made by the Government, unless
the Councillor to whom it relates has been given a reasonable
opportunity of showing cause why such recommendation or order,
as the case may be, should not be made.

(4) In every case the Government makes an order under sub-
section (1) or (2), the Councillor shall be disqualified from
becoming a Councillor, or a Councillor or member of any other local
authority for a period of five years from the date of such order.

45. Resignation Not To Affect Subsequent Disqualification
Of A Councillor :-

Notwithstanding that a Councillor has resigned his office under
section 43 if he is subsequently found guilty under sub-section (1)
of section 44, the Government may disqualify him from becoming a
Councillor, or a Councillor or member of any other local authority
for a period of five years from the date of its order: Provided that
no such action shall be taken against any person after the expiry of
one year from the date of his resignation and without giving him a



reasonable opportunity of being heard.

46. Disqualification Of Councillor During His Term Of Office

(1) A Councillor shall be disqualified to hold office as such, if at any
time during his term of office, he-

(a) is or becomes subject to any of the disqualifications specified in
section 16 except the disqualification specified in clause (j) of sub-
section (1) of that section; or

(b) as a Councillor or as a member of any committee of the Council
votes in favour of any matter in which he has directly or indirectly
by himself or his partner any such share or interest as is described
in clauses (a), (b), (c), (e), and (g) of sub-section (2) of section
16, whatever may be the value of such share or interest or in which
he is professionally interested on behalf of a client, principal or
other person; or

(c) is professionably interested or engaged in any case for or
against the Council; or

(d) absents, himself during four successive 97[ ] meetings of the
Council, except with the leave of absence granted by the Council by
a resolution on his written application for such leave, and he shall
be disabled subject to the provisions of sub-section (3) from
continuing to be a Councillor and his office shall become vacant:
Provided that -

(i) a Councillor shall not be disqualified under clause (c) if he is
engaged for the Council without receiving any remuneration
therefor or appears and conducts his own case in a court of law or
before any authority under this Act against the Council irrespective
of whether such a Councillor is a legal practitioner by profession or
not;

(ii) for the purpose of clause (d), when the Councillor applies for
leave, such leave shall be deemed to have been granted unless it is
refused within, a period of sixty days from the date of his
application.

(2) When a Councillor, whether elected, 98[ ] incurs any of the
disqualifibations in sub-section (1), it shall be the duty of the Chief
Officer to submit a report to the 99[Director] within one month of
his becoming aware of the disqualification through any source
whatsoever.

(3) In every case the authority to decide whether a vacancy has
arisen shall be the Director. The Director may give his decision on



receipt of the report of the Chief Officer under sub-section (2) or on
his own motion or on an application made to him by a voter and
such decision shall be communicated to the Councillor concerned,
the Chief Officer and the applicant, if any Until the Director decides
that a vacancy has arisen and such decision is communicated as
provided above, the Councillor shall not be deemed to have ceased
to hold office.

(4) Any person aggrieved by the decision of the Director may
within a period of fifteen days from the date of receipt of the
decision of the Director by him, appeal to the Administrative
Tribunal and the orders passed by the Administrative Tribunal shall
be final:

Provided that no order shall be passed under sub-section (3) by the
Director or under sub-section (4) by the Administrative Tribunal in
appeal, against any Councillor without giving him a reasonable
opportunity of being heard.

Explanation:- If any elected 100 [ ] Councillor were subject to any
disquallfication specified in 101[section 16 or Section 46], at the
time of his election 102 [ ] as the case may be, and continues to be
so disqualified, the disqualification shall, for the purposes of this
section, be deemed to have been incurred during the term for
which he is elected 103 [ ].

47. Special Provisions Regarding Disqualification For
Failure To Pay Taxes Due To The Council :-

(1) The Chief Officer shall prepare and forward to the Director by
the fifteenth day of April, July, October, and January every year a
list of all the Councillors (including the 104[Chairperson] and the
105[Vice-Chairperson] who, on the 1st day of April, July, October
and January, respectively, immediately preceding, have failed to
pay any tax or taxes due by them to the Council within two months
from the date on which such tax became payable, and the amount
due from each by way of each such tax. A copy of the list shall be
placed before the Council at its next meeting.

(2) The Chief Officer shall also issue to every Councillorincluded in
such list, simultaneously a special notice in the prescribed form
requiring him to pay the amount of tax due from him within one
month from the date of the issue of such notice.

(3) The Chief Officer shall forward to the Director by the last day of
May, August, November, and February, immediately following, a
statement showing-



(i) the name of each Councillor included in the list prepared under
sub-section (1);

(ii) the amount of tax due from each such Councillor by way of each
such tax and the date on which it became payable;

(iii) the date of the special notice issued to such Councillor under
sub-section (2); and

(iv) the amount of tax paid by the Councillor and the reasons for
the non-payment of the balance, if any.

(4) On receipt of the statement under sub-section (3), the Director
shall issue a special notice to each Councillor who has failed to pay
any tax by the date specified in the notice under sub-section (2),
calling upon him to state within one month from the date of the
special notice why he should not be disqualified and his office
declared vacant. If the Councillor fails to give an explanation to the
satisfaction of the Director for the non- -payment of the taxes, the
Director shall issue an order disqualifying such Councillor and his
office shall thereupon be vacant:

Provided that neither the pecuniary circumstances of the Councillor
nor the fact that he has paid the arrears after the notice under sub-
section (4) was received by him shall be a satisfactory explanation
for the purposes of this sub-section.

(5) Any person aggrieved by the decision of the Director may
within a period of fifteen days from the date of the receipt of the
Directors order by him, appeal to the Administrative Tribunal and
the orders passed by the Admimistrative Tribunal in such appeal
shall be final:

Provided that no such appeal shall be entertained by the
Administrative Tribunal unless the amount of tax due is deposited
in the office of the Council.

(6) Notwithstanding the fact that the Councillor so disqualified has
since the date of his disqualification paid such dues of his own
accord or such dues are recovered from him in accordance with the
procedure laid down by or under this Act, such Councillor shall be
disqualified from becoming a Councillor or a Councillor or member
of any other local authority for a period of five years from the date
of such disqualification.

48. Section 47 Not To Affect Councils Other Powers For
Recovery Of Taxes :-

Nothing in the last preceding section shall be deemed to affect the
powers of the Council to recover the amount of tax due from any
Councillor in any other manner provided by or under this Act.



49. Councillor To Vacate All Offices If He Ceases To Be
Councillor :-

A person who ceases to be a Councillor for any reason whatsoever
shall ipso facto vacate all the offices held by him by virtue of his
being a Councillor.

50. Casual Vacancies How To Be Filled Up :-

(1) Where a vacancy occurs through the non-acceptance of office
by any elected 106 [ ] Councillor or such person being disqualified
for becoming or continuing to be a Councilor, or any election being
set aside under the provisions of section 22 or the death,
resignation, removal or disability of a Councillor previous to the
expiry of his term of office, the vacancy shall be filled by a bye-
election 107 [ ] according as the Councillor was elected 108[ ]:
Provided that no bye-election shall be held 109 [ ] 110[ ] to fill up
a vacancy occurring within four months prior to the date on which
the term of office of the Councillors of the Council expires.

(2) The Chief Officer shall report to the Director every vacancy in
the office of a Councillor within fifteen days of the occurrence of the
vacancy or within fifteen days of his becoming aware of the
vacancy, whichever is later

CHAPTER3 Duties and Functions of the Council and the Municipal
Executive

51. Duties And Functions Of The Council :-

(1) Except as otherwise provided in this Act, 111[the administration
of municipal area] shall vest in the Council.

(2) In addition to the duties imposed upon it by or under this Act
or any other law for the time being in force, unless the Government
otherwise directs it shall be the duty, of every Council to undertake
and to make reasonable provision for the following matters within
the limits of the municipal area, and when effective measures
cannot otherwise be made then even outside the said limits,
namely:-

(a) lighting public streets, places and bilildings;

(b) watering public streets, and places;

(c) cleansing public streets, places and sewers, and all spaces, not
being private property, which are open to the enjoyment of the
public, whether such spaces are vested in the Council or not;
removing noxious vegetation; and abating all public nuisances;

(d) extinguishing fires, and protecting life and property when fires



occur;
( e ) regulating or abating offensive or dangerous trades or
practices;

(f) removing obstructions and projections in public streets or places
and, in spaces, not being private property, which are open to the
enjoyment of the public, whether such spaces are vested in the
Council or in Government;

(g) securing or removing dangerous buildings or places and
reclaiming unhealthy localities;

(h) acquiring and maintaining, changing; and regulating places for
the disposal of the dead;

(i) constructing, altering and maintaining public streets, culverts,
municipal boundary marks, markets, slaughter-houses, latrines,
privies, urinals, drains, sewers, drainage-works, sewerage works,
baths, washing places, drinking fountains, tanks, wells, dams and
the like;

(j) obtaining a supply or an additional supply of water, proper and
sufficient .for preventing danger to the health of the inhabitants
from the insufficiency or unwholesomeness of the existing supply,
when such supply or additional supply can be obtained at a
reasonable cost;

(k) naming streets and numbering of premises;

(1) public vaccination;

(m) suitable accommodation for any calves, cows or buffaloes
required within the municipal area for the supply of animal lymph;
(n) printing such annual reports on the municipal administration of
the municipal area as the Government by general or special orders
requires the Council to submit;

(o) erecting substantial boundary marks of such description and in
such position as shall be approved by the 112[ Director ] , defining
the limits, or any alteration in the limits of the municipal area;

(p) disposing of night-soil and rubbish and if so required by the
Government, preparation of compost manure, from such night-soil
and rubbish;

(q) providing special medical aid and accommodation for the sick in
time of dangerous or communicable disease and taking such
measures as may be required to prevent the outbreak or to
suppress and prevent the recurrence of such disease;

(r) giving relief and establishing and maintaining relief works in
time of scarcity or for destitute persons within the limits of the
municipal area;

(s) imposing compulsory taxes which are specified in section, 101;



(t) establishing and maintaining public dispensaries, and providing
public medical relief and organising Family Planning Centres;

(u) establishing and maintaining primary schools.

(3) A Council may, at its discretion, provide, either wholly or partly,
out of the municipal property and funds for-

(a) laying out, whether in areas previously built upon or not, new
public streets, and acquiring the land for that purpose, and the
land required for the construction of buildings or curtilages thereof
to abut on such streets;

(b) establishing or maintaining public hospitals, institutions for pre-
primary and secondary education, libraries, museums, lunatic
asylums, gymnasiums, akhadas, and homes for disabled and
destitute persons, and constructing and maintaining buildings
therefor, along with such other public buildings like town halls,
municipal offices, shops, dharmashalas, open air theatres, stadia
and rest houses;

(c) laying out or maintaining public parks and gardens, and also
planting and maintaining road-side and other trees;

(d) providing music for the people;

(e) taking a census, and granting rewards for information which
may tend to secure the correct registration of vital statistics;

(f) making a survey;

(g) paying the salaries and allowances, rent and other charges
incidental to the maintenance of the Court of any stipendiary or
honorary Magistrate; or any portion of any such charges;

(h) arranging for the destruction or the detention and preservation
of dogs which may be destroyed or detained under section 278 of
this Act or under any law for the time being in force the Union
territory;

(i) securing or assisting to secure suitable places for the carrying on
of the offensive trades specified in section 265;

(j) supplying, constructing and maintaining, in accordance with a
general system approved by the Director of Public Health,
receptacles, fittings, pipes and other appliances whatsoevor on or
for the use of private, premises, for receiving and conducting the
sewage thereof into sewers under the control of the Council;

(k) the acquisition and maintenance of grazing grounds; and the
establishment and maintenance of dairy farms and breeding stud;
(1) establishing and maintaining a farm or factory for the disposal
of sewage;

(m) promoting the well-being of municipal employees or any class
of municipal employees and of their dependants;



(n) providing accommodation for servants employed by the Council;
(o) the construction of sanitary dwellings for the poorer classes;

(p) the purchase, organisation, maintenance, extension and
management of mechanically propelled transport facilities for the
conveyance of the public;

(q) the construction, maintenance, repairs, purchase of any works
for the supply of electrical energy or gas;

(r) making contributions towards the construction, establishment or
maintenance of educational institutions including libraries and
museums, any hospital, dispensary or similar institution providing
for public medical relief, or any other institution of a charitable
nature;

(s) giving grants or donations to privately run primary or secondary
schools or hostels for students;

(t) the setting up of dairies or farms for the supply, distribution and
processing of milk or milk products for the benefit of the
inhabitants of the municipal area;

(u) 113[any public reception, ceremony. fair, entertainment or
exhibition held in the municipal area, within the amount as may be
determinied by Director from time to time.]

(i) in each case, where the expenses are above the permissible
limits herein before specified;

(ii) in each case, whatever the expense involved, after the annual
limits hereinbefore specified are reached;

(v) any other measure not specified in sub-section (2) likely to
promote public safety, health and convenience.

(4) No suit for damages or for specific performance shall be
maintainable against any Council or any Councillor or officeror
servant thereof on the ground that any of the duties specified in
sub-section (2) above have not been performed.

(5) Every Council shall also, out of the municipal property and fund,
make payments at such rates as the Government may from time to
time by general or special order specify for the maintenance and
treatment either in the municipal area or at any asylum, hospital or
house, whether within or without such municipal area, which the
Government declares by notification to be suitable for such
purpose,-

(a) of lunatics, not being persons for whose confinement an order
under Chapter 114[XXV] ofthe Code of Criminal Procedure, 115
[1973 (Central Act 2 of 1974 )], is in force, and

(b) of leprosy patients, resident within, or under any enactment for
the time being in force removed from, the municipal area:



Provided that the Council shall not be liable under this sub-section
for the maintenance and treatment of any lunatic or leprosy patient
in any such asylum, hospital or house as aforesaid, unless such
lunatic or leprosy patient, immediately previous to his admission
thereto, has been resident in the municipal area for at least one
year: Provided further that, where an application is made to the
High Court or a District Court under the provisions of section 88 of
the Indian Lunacy Act, 1912, no, order for the payment of the cost
of maintenance of the lunatic by a Council shall be made without an
opportunity being given to such Council to show that the lunatic
has an estate applicable to his maintenance or that there is a
person legally bound, and having the means, to maintain him. The
officer in charge of any asylum to which lunatics for whose
maintenance and treatment a Council is liable under this section are
admitted shall maintain a clear account of the cost of maintenance
and treatment incurred on account of each lunatic detained in the
asylum and shall furnish a copy thereof to the Council on
application.

(6) Where a Council has entered into any arrangement or made any
promise, purporting to bind it or its successors for a term of years
or for an unlimited period to continue to any educational or
charitable institution a yearly contribution from the municipal
property or fund, it shall be lawful for the Council or its successors,
with the sanction of the Government, to cancel such arrangement
or promise, or to discontinue, or diminish such yearly contribution,
provided that it shall have given at least twelve months notice of
its intention so todo to the manager or managers of such
institution.

(2) 116[Chairperson] and 117[Vice-Chairperson].

52. Chairperson] And 120[Vice-Chairperson :-

(1) Every Council shall have a [Chairperson] and a 121[Vice-
Chairperson], who shall be elected from amongst the Councillors
who are elected 122[ ].

(2) Within 123[ten] days from the date on which the names of
Councillors elected to a Councill are published, or as the case may
be, first published, under sub-section (1) of section 20, in the
Official Gazette, the 124[Director] shall convene a special meeting
of the Councillors for election of a 125[Chairperson] and 126[Vice-
chairperson] : Provided that such meetings shall not be held before
the expiry of the term of office of outgoing Councillors as



determined under section 42.

(3) The meeting called under sub-section (2) shall be presided over
by the Collector or such officer as the 127[Director] may by order in
writing appoint in this behalf. The 128[Director] or such officer
shall, when presiding over such meeting, have the same powers as
the 129[Chairperson] of a Council when presiding over a meeting of
the Council has, but shall not have the right to vote:

Provided that notwithstanding anything contained in this Act for
regulating procedure at meetings (including the quorum required
thereat), the 130[Director] or the officer presiding over such
meeting may, for reasons which in his opinion are sufficient, refuse
to adjourn such meeting.

(4) If, in the election of the 131[Chairperson] or the 132 [Vice-
Chairperson], there is an equality of votes, the result of the election
shall be decided by lotsto be drawn in the presence of the
133[Director] or the officer presiding in such manner as he may
determine.

(5) Any dispute regarding election of the 134[Chairperson] or 135
[Vice-Chairperson] shall be referred to the Administrative Tribunal,
whose decision in that behalf shall be final.

(6) 136[omitted].

(7) 137[omitted].

(8) If, during the term of a Council, there is a vacancy in the office
of a 138[Chairperson] or 139[Vice-Chairperson] due to any reason
whatsoever, the same procedure as prescribed in sub-sections (2)
to (5) shall apply except-

(a) that the special meeting shall be called by the 140 [Director]
within 141 [ten] days from the date on which the vacancy occurs;
142[and]

(b) 143[omitted].

144[(9) Notwithstanding anything contained in this Act, a person
who has been redered disqualified under section 61A of the Act to
be Chairperson or Vice- -Chairperson, he shall not be qualified to be
elected as Chairperson or Vice- -Chairperson of the concerned
municipal Council for a period of five years from the date of such
disqualification]

53. Term Of Office Of 145[Chairperson] And 146[Vice-
Chairperson] :-

T heterm of office of the 147[Chairperson] and 148[Vice-
Chairperson] shall be co-terminous with the term of the elected
Councillors.



54. Resignation Of Chairperson :-

A Chairperson may resign his office by tendering his resignation in
writing under his hand addressed to the Director and such
resignation shall take effect on the expiry of seven days from the
date of receipt of such resignation, unless within the said period of
seven days he withdraws his resignation by writing under his hand
addressed to the Director.].

55. Resignation Of 150[Vice-Chairperson] :-

The provisions of the last preceding section shall mutatis mutandis
apply in regard to resignation of his office by the 151 [Vice-
Chairperson].

56. Removal Of 152[Chairperson] And 153[Vice-
Chairperson] :-

(1) A 154[Chairperson] or a 155[Vice-Chairperson] shall cease to
be 156[Chairperson] or 157 [Vice-Chairperson], as the case may
be, if the Council by a resolution passed by a majority of the total
number of Councillors 158[ ] at a special meeting so decides.

(2) The requisition for such special meeting shall be signed by not
less than 159[onethird] of the total number of Councillors 160[ ]
and shall, if such meeting is to be convened for considering the
resolution for removal from office -

(a) of the 161[Chairperson], or of the 162[Chairperson] as well as
the 163[Vice- Chairperson], be sent to the 164[Director];

(b) of the 165 [Vice-Chairperson] be sent to the, 166[Chairperson].
(3) The Director or, as the case may be the 167[Chairperson] shall
within ten days of the receipt of a requisition under sub-section (2)
convene a special meeting of the Council:

Provided that, when the Director convenes a special meeting of the
Council, he shall give intimation thereof to the 168[Chairperson]

(4) A meeting to consider a resolution under sub-section (1) shall
be presided over-

(a) by the Director or any other officer authorised by him in this
behalf, when a resolution for the removal of the 169[Chairperson]
or of the 170[Chairperson] and 171[Vice-Chairperson] is under
consideration, but he shall have no right to vote;

(b) by the 172[Chairperson], when a resolution for the removal of
the 173[Vice- Chairperson] is under consideration:

57. Consequences Of Absence Of 176[Chairperson] Or
177[Vice-Chairperson] Without Leave :-



(1) Every 178[Chairperson] or 179[Vice-Chairperson] who absents
himself from the municipal area-

(a) for a period exceeding three months at a time unless leave so
to absent himself has been granted by the Council, or

(b) for an aggregate period exceeding six months during a year
whether or not leave for such absence has been granted by the
Council, shall cease to be 180[Chairperson] or 181[Vice-
Chairperson], as the case may be.

(2) Leave under clause (a) of sub-section (1) shall not be granted
for a period exceeding six months during one year. Whenever leave
is granted to a 182[Vice- -Chairperson], a Councillor shall be
elected by the Councillors from among their mumber to perform all
t h e duties and exercise all the powers of the 183 [Vice-
Chairperson], during the period for which such leave is granted.

(3) In every case the authority competent to decide whether a
184[Chairperson] or a 185[Vice-Chairperson] has ceased to be
186[Chairperson] or 187[Vice-Chairperson] under this section, shall
be the Director. The Director may give his decision either on an
application made to him by any voter or on his own motion. Such
decision shall be communicated tothe 188[Chairperson] or
189[Vice-Chairperson] concerned, the Chief Officer and the
applicant, if any. Until the 190[Director] decides that a vacancy has
arisen and such decision is communicated as provided above, the
191[Chairperson] or 192[Vice- -Chairperson] shall not be deemed
to have ceased to be 193[Chairperson] or 194[Vice- -Chairperson]
as the case may be:

Provided that no order shall be passed by the Director against any
195[Chairperson] or 196[Vice-Chairperson] under this section
without giving him a reasonable opportunity of being heard.

(4) Any person aggrieved by the decision of the Director may,
within a period of fifteen days from the date of communication of
such decision; appeal to the Administrative Tribunal the decision of
the Administrative Tribunal on such appeal shall be final.

58. Chairperson] Or 198[Vice-Chairperson] To Hand Over
Charge :-

(1) On the election of a new 199[Chairperson] or 200 [Vice-
Chairperson], the retiring 201[Chairperson] or 202[Vice-
Chairperson] in whose place the new 203[Chairperson] or 204[Vice-
Chairperson] has been elected shall hand over charge of his, office
to such new 205[Chairperson] or 206 [Vice-Chairperson], as the



case may be.

(2) Every 207[Chairperson] or 208[Vice-Chairperson] who resigns
his office or isremoved from office or ceases to be
209[Chairperson] or 210[Vice-Chairperson] for any reason other
than the election of a new 211[Chairperson] or 212[Vice-
Chairperson] shall hand over charge of his office-

(i) to the 213[Vice-Chairperson], if he is the 214[Chairperson],

(ii) to the 215[Chairperson], if he is the 216 [Vice-Chairperson].

(3) If any 217[Chairperson] or 218[Vice-Chairperson] refuses to
hand over charge of his office as required under sub-section (1) or
sub-section (2), the Director may, by order in writing, direct the
219[Chairperson] or the 220[Vice-Chairperson], as the case may
be, to forthwith hand over charge of his office and all papers and
property of the Council, ifany, in his possession as such
221[Chairperson] or 222[Vice-Chairperson], to the persons
specified in sub-section (1) or sub-section (2) and such
223[Chairperson] or 224[Vice- -Chairperson]to whom a direction
has been issued under this sub-section shall hand over charge as
required by the Director.

(4) If any 225[Chairperson] or 226[Vice-Chairperson] to whom a
direction has been issued under sub-section (3) does not comply
with such direction, he shall, on conviction, be punished with simple
imprisonment for a term which may extend to one month, or with
fine which may extend to two thousand rupees, or with both.

59. Functions Of 227[Chairperson] :-

(1) Subject to the provisions of this Act and of any rules and bye-
laws framed thereunder, the 228[Chairperson] of a Council shall-
(a) preside, unless prevented by reasonable cause, at all meetings
of the Council and regulate the conduct of business at such
meetings;

(b) watch over the financial and executive administration of the
Council;

(c) perform such executive functions or exercise such powers as are
conferred upon him by or under this Act or any other law for the
time being in force;

(d) exercise supervision and control over the acts and proceedings
of all officers and servants of the Council in matters of executive
administration and in matters concerning the accounts and records
of the Council; and

(e) furnish to the Government or the Director 229[ Jor any other



Government officer authorised by the Government from time to
time, such reports, returns or records as may be prescribed by rules
or as may be called for at any time by the Government, the
Director, 230[ ]Jor such officer.

(2) The 231[Chairperson] may, in cases of emergency, direct the
execution or stoppage of any work or the doing of any act which
requires the sanction of the Council and the immediate execution or
doing of which is, in his opinion, necessary for the service or safety
of the public, and may direct that the expenses of executing such
work or doing such act shall be paid from the municipal fund:
Provided that-

(a) he shall not act under this section in contravention of any order
of the Council prohibiting the execution of any particular work or
the doing of any particular act; and

(b) he shall report forthwith the action taken under this section and
the reasons therefor to the Standing Committee and the Council at
their respective next meeting.

60. Functions Of 232 [Vice-Chairperson] :-

(1) It shall be the duty of the 233 [Vice- Chairperson] of a Council-

(a) in the absence of the 234[Chairperson] and unless prevented
by reasonable cause, to preside at the meetings of the Council;

(b) whenever there is a casual vacancy in the office of the
235[Chairperson], to exercise all the powers and to perform all the
duties of the 2